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Plymouth County Sheriff’'s Office Policy 458
U and T Visa Certification

L PURPOSE

The Plymouth County Sheriff's Office is required by Massachusetts General Laws Chapter 258F to respond to requests
for U and T Visa Certifications within ninety days, absent extenuating circumstances beyond the control of the agency.

I UVISA
A The U visa is an immigration benefit for victims of certain violent crimes who meet eligibility requirements under
federal [aw.

1) The U.S. Citizenship and Immigration Services (USCIS) may find an individual efigible for a U visa if the

victim:
i is the direct or indirect victim of qualifying criminal activity;
i. Has suffered substantial physical or mental abuse as a result of having been a victim of criminal
activity;
ifi. Has information about the criminal activity; and
iv. was helpful, is being helpful, or is likely to be helpful to law enforcement, prosecutors, judges, or
other officials in the detection, investigation, prosecution, conviction, or sentencing of the criminal
activity. INA § 101(a) (15) (U), 8 U.S.C. § 1101{a) (15) (U).
2) The U visa allows eligible victims to terporarily remain and work in the United States, generally for four
years.
3) While in U visa status, the victim has an ongoing duty fo cooperate with law enforcement and cannot

unreasonably refuse fo assist with the investigation or prosecution of the criminal activity.

4) If certain conditions are met, an individual with a U visa may apply for adjustment fo lawful permanent
resident status (i.e., seek a green card in the United States) after three years.

5) Certain family members of a U visa recipient may also be eligible to live and work in the United States as
“derivative” U visa recipients based on their relationship with the principal recipient. These include:

a. Unmarried children under the age of 21;

b. Spouse;

c. Parents of U visa petitioners under age 21, and

d. Unmarried siblings under 18 years old of U visa petitioners under age 21.

HL - CERTIFYING U VISAS

B. For U visa certification requests, this agency shall determine whether, pursuant fo the standards set forth in federal
law, the applicant:

1) is a victim of a qualifying criminal activity, and

2) was, is, or is likely to be, helpful in the investigation or prosecution of that activity.
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C. In order to be eligible for a U visa, the victim must submit a U visa certification completed by a certifying agency or
official on Form 1-818, Supplement B, U Nonimmigrant Status Certification (Form 1-918B) to USCIS.

D. The certification explains the rote the victim had, has, or will have in being helpful to the investigation or prosecution
of the case.
E. The certification must be signed by the certifying officiat with an original sighature within the six months (6 months

minus one day} immediately preceding the U visa petitioner's submission.

F. The certifying official is not required o assess whether the victim suffered substantial physical or mental abuse as a
result of the criminal activity.

G. The following are criminal activities that gualify a victim for the U visa. These are not specific crimes or citations fo
Massachusetts General Laws; however are offenses that could fall into these general categories:

1) Abduction

2) Abusive Sexual Contact
3) Blackmail

4) Domestic Violence

5) Extortion

6) False Imprisonment

7) Felonious Assault

8) Female Genital Mutilation
9) Fraud in Foreign Labor Contracting
10) Hostage

1) incest

12) Involuntary Servitude

13) Kidnapping

14) Manslaughter

15) Murder

16) Obstruction of Justice
17) Peonage

18) Perjury
19) Prostitution
20) Rape

21) Sexual Assault

22) Sexual Exploitation

23) Slave Trade

24) Stalking

25) Torture

26) Trafficking

27) Witness Tampering

28) Untawful Criminal Restraint
29) Other Related Crimes

H. USCIS has the sole authority to grant or deny a U visa. The certification does not guarantee that the U visa petition
will be approved by USCIS.

l. No federal agency has the authority to require or demand that this agency sign the certification.

J. This agency has the authority o sign certifications or to delegate authority to other agency officials in a supervisory
role to sign certifications.

K. As requested on the Form 1-918B, the certifying official should document the helpfulness of the victim and whether
that victim refused to be helpful at any time throughout the investigation or prosecution.
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The certification form must contain an original signature and should be signed in a color of ink other than black for
varification purposes. Photocopies, faxes, or scans of the certification form cannot be accepted by USCIS as an
official certification.

A decision on the request for Form |-918B must be made within 90 days, absent extenuating circumstances beyond
the control of the agency.

1) If the request is approved, this agency wiil issue Form |-318B to the applicant or counsel for the applicant
within 90 days of receipt of the request.

2) If the request is denied, this agency will issue a written decision that indicates the reason for the denial
within 90 days of receipt of the request.

3) If extenuating circumstances are present, this agency will issue a written notice to the applicant within 90
days of receipt of the request, including the reason for the delay, the process the office will take to respond
to the request, and the expected timeframe for the decision,

This agency will make every effort to expedite a certification request if the applicant shows there are compelling
circumstances {o support expeditious processing.

TVISAS ool

The T visa is an immigration benefit for victims of severe forms of trafficking in persons who meet certain eligibility
requirements.

A.

USCIS may find an individual eligible for a T visa if the victim:

1) is or was the victim of a severe form of trafficking in persons (which may include sex or labor trafficking),
as defined by federal law;

2) is in the United States, American Samoa, the Commonwealth of the Northern Mariana Islands orat a U.S.
port of entry due {0 trafficking;

3) has complied with any reasonable request from a law enforcement agency for assistance in the
investigation or prosecution of human trafficking; and

4) would suffer extreme hardship involving unusual and severe harm if removed from the United States. INA
§ 101(a) (15) (T), 8 U.5.C. § 1101{a) (15) (T).

The T visa allows eligible victims to temporarily remain and work in the U.S., generally for four years.

While in T visa status, the victim has an ongoing duty to cooperate with law enforcement’s reasonable requests for
assistance in the investigation or prosecution of human trafficking.

If certain conditions are met, an individual with a T visa may apply for adjustment to lawful permanent resident
status (i.e., apply for a green card in the United States) after three years in the United States or upon completion of
the investigation or prosecution, whichever occurs earlier.

Certain family members of a T visa recipient may also be eligible to live and work in the United States as
“derivative” T visa holders. These are:

1) Unmarried children under the age of 21;
2) Spouse;
3) Parenis of principal T visa recipients under age 21 at the time of application;
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4) Unmarried siblings under 18 years old of principal T visa applicants under age 21; and
5) Adult or minor children of certain immediate family members of the T visa recipient
F, The T visa certification (Form 1-914, Supplement B) is supplementary evidence of a victim's assistance to law

enforcement that a federal, state, local, tribal, and territorial law enforcement agency, prosecutor, judge, or other
government official can complete for a T visa applicant.

V. “CERTIFYING TVISAS " =" i

A. For T visa certification requests, each agency’s certification procedure shall include a determination of whether,
pursuant to the standards set forth in federal law the requester:

1) Is or has been a victim of a severe form of trafficking in persons; and
2) Has complied with requests for assistance in an investigation or prosecution of the crime of trafficking.

a. in order to be eligible for a T visa, the victim must submit a T visa certification completed by a
certifying agency or official on Form 1-914, Supplement B {Form 1-914B).

b. The T visa certification is not conclusive evidence that the applicant meets these eligibility
requirements, as only USCIS can make this determination.

c. By signing a T visa certification, the certifying agency, official or judge is not sponsoring or
endorsing the victim fora T visa,

d. A decision on the request for Form 1-914B must be made within 90 days, absent extenuating
circumstances beyond the contfrol of the agency.

3) If the request is approved, this agency will issue Form 1-914B to the applicant or counsel for the applicant within 90
days of receipt of the request.

4) if the request is denied, this agency will issue a written decision that indicates the reason for the denial within 90
days of receipt of the request.

5) If extenuating circumstances are present, this agency will issue a written notice to the applicant within 90 days of
receipt of the request, including the reason for the delay, the process the office will take to respond to the request,
and the expected timeframe for the decision.

B. This agency will make every effort to expedite a certification request if the applicant shows there are compelling
circumstances to support expeditious processing.

VI - RESPONSIBLE STAFF =

The Legal Department will review ali requests received and in consultation with the Sheriff, Special Sheriff, Superintendent
or Designee will issue a determination.

VIL: CATTACHMENTS = -

[-818B Supplement B {U Nonimmigrant Status Certification Application)

Instructions for [-918B

I-914B (Declaration of Law Enforcement Officer for Victim of Trafficking in Persons Application)
Instructions for I-914B B

Ll ol s
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