
COMMONWEALTH OF MASSACHUSETTS 

Office of 

District Attorney Joseph D. Early, Jr. 

Worcester Trial Court 

225 Main St. G301 Worcester, MA 01608 

www.worcesterda.com 

Ms. Kcide Ctockford 

ACLU of Massachusetts 

211 Congress Street, 3 rd Floor 

Boston, MA 02110 

Re: Public Records 

ApriJ 25, 20]3 

Administrative Subpoer:i_c~ _:rnvestiga t io_~~ 

Dear Ms. Crockford: 

Worcester County 

(Middle District) 

(508)-755-8601 

The District Attorney's OfficE: has received your etter (dated 

April 22, 2013) ir1 which you requested varioL1s materials 

connected with investigations involving administrativtc: ~, as 

issued under G.L. c. 271, § l B. I will addres.:3 eac:h of your_ 

nine requests below. 

£:':.":quest # 1 _:_ Th c Di s t r i c L At t: or n e y ' s O f f i c e j s u n db 1 (; tu s a t i :3 f y 

your request for a "written descclptjon of the procedure for 

approval ot the issuance" of such a subpoe:::na. The requested 

information is exempt from disclosure because it relates to 

"internal personnel rules and practices." G.L. c. 11, § 

7 ( 2 6 ) ( b ) . ;3 e e ' e . . ' -----~ V . Bu re a u O f Al CO h O l ' TO b a CO & 

fireanns, 631 F.2d (9th Cir. 1980) (cognate federa1 

exemption tor personnel practices includes ''lm]aterials 

instructing law enforcement agents on how to nvest Lqate"); C L­

l:~f fg n cord v . Ambrose , J 3 3 E' . Supp . 9 5 8 , 9 6 0 ( N . D . Ca l . 1 rn 2-) 

(exemption including "'personnel rules' can be so con!~trued to 

cover instructions to law enforcernen personnel cm the ta 1 .Le.~; 

by which they should effect ar-rPst~;"). publ i record ldv, 

cannot be manipulated tu "assj st those eng,:H:3ed i.n crirn r:aJ. 

act iv i t y by a c qua in t in g t hem w .i th t he ir: t i ma t e de ta .i s u t t 11 t" 

strategies employed in its detect ion." Cd l.crn v. Bureau of 

0}cohol 1 Tobacco & _t_'._i_rea_r::_rr_,:':3, 587 F.2d 544, 547 (2d Cir. l97cj). 

!3.~_guest 

request 

#2. 

for 

subpoena." 

The District Attorney's Off ice has 

a "sample of the form of a § 17B 

I have enclosed a 1 paqe bla11k sample 

1 

satisfied your 

adrninLstrative 

form. 



'\ 

~~quest #~--~hrough J}_:_ The Distr.ict Attorney's Office j s unable 

to satisfy your requests for the following: records ot such 

subpoenas issued from 2011 through 2(ll3, records showing otfer1se 

categories for the same yed rs, records show inq wher.h,.:; r any 

recipient has been requested to keep the .subpoena con L: dent ia l, 

records showing whether persons or ent.ities subject to the 

subpoena received not ice, records show nq the names of common 

carriers or service providers receiving the subpoenas, records 

showing motions to quash such subpoenas, and n?cords showing 

docket numbers of cases involving such suppression motions. The 

District Attorney's Office is unable to satisfy request #3 

through #9 for two reasons. 

F'ir~:;t, you are essentia11y requesting li~sts U1c1t do not exist 

and have not been "mdde or received" by the Di strj ct At. torney' s 

Oft ice. G.L. c. 4, § 7 ( 6). Whi e it obvi us1y ma nLa.ins L les 

th a t may cont a i n a elm in st r a t i v e s u b po en a s I the Di s t r j ct 

Attor.-r,ey' s Office does not maintain any l L::;ts uf thL; 

int onnat ion. The pub] c re1.~o rd law doc::s rw l. r q : r('" a 

qovernmen t agency to create a record that doe:::; not c:~x i st .. 

"Ne i the r c . 6 6 , s e 1..: • 1 0 ( a ) , nor l t s de fin i t i. on a 1 count er pd r t c . 

4, § 7 els. 26, contains any E~xpress requ rement tLdt aqen ies 

assemble or compile in one document a11 information Jn the.Lr 

possession which qualifies as a public record." 32 Op. Atc'y 

Gen. 157, 165 (1977). 

Second, the subpoenas are connected to criminal .investigation5 

and necessari)y constitute "investigatory mater al~," thdt dre 

exempt from disclosun::; under the public record law. G.L. c. 4, 

§ 7 (26) (f). This exemption app.Li.es even to casc::S that are 

clc,sed. See Bou as v. Chief of Police of Lc::xi on, 371 Mass. 

59, 63 (1976). "[l]f an agency'ci investigatory file:3 were 

obtainable without limitat Lon after the jnvest:igat.ion was 

concluded, future law entorcernent efforts by tht~ aqency could be 

seriously hindered. Even materi.als re.Lat:Lnq tc an inactive 

investigation may requ re conf dontia ity u, orde con in e: 

citiz.ens that they may saf<::1.y (:unEide ll Jaw eniorcewent 

officials." Id. 

Thank you for your inquiry. 

Very truly yours, 

Christ er P. Hodgens 

Assistant District Alt:oLney 

? 



COMMON\VEALTH OF MASSACHUSETTS 

Office of 

District A.ttorney Joseph D. Early, Jr. 

Dear Keeper of Records: 

Worcester County Courthouse 

225 Main St. G301 Worcester, MA 01608 

www.worcesterda.com 

MASSACHUSETTS GENERAL LAWS 

CHAPTER 271 - SECTION 17B 

ADMINISTRATIVE SUBPOENA 

Worcester County 

(lvtiddle District) 

(508 )-755-8601 

FAX 

(508) 754-4758 

Pursuant to an official criminal investigation being conducted by the-·-·-----······-----------· 
DL'.partment, it is demanded that your company furnish as soon as possible, subscriber 

information and location, to include the subscriber's name, date of birth, social security 

number, residential, mailing, e-mailing, billing addresses and any other identifying contact 

information for the subscriber of telephone number______ as it was assigned from 

-·-···----------·-· _______________ . This should include Regular Service, 

13ay State Service, Circle Calling, Speed Dialing, Call Forwarding, Call Waiting, Foreign 

[hchangcs, Overseas Calling and any other extended dialing service. You are not to disclose 

the existence of this request, as any such disclosure could impede the investigation being 

conducted and thereby interfere with the enforcement of the law. This information is being 

dernanded in accordance with the Acts and Resolves passed by the General Court of 

Massachusetts in 1966 as designated in Chapter 271, section 17B. 

When forwmding the requested subpoena information, would you kindly include a copy of 

our original subpoena submitted. 

Very truly yours, 

JOSEPH D. EARLY, JR. 
District Attorney 

For the Middle District 

JDEjr/ ec1s 

Det. 

__________ Police Dept. 

File 


