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Congress shall make no law
respecting an establishment of
religion, or prohibiting the free
exercise thereof; or abridging the
freedom of speech, or of the press;
or the right of the people peaceably
to assemble, and to petition the
Government for a redress of
grievances.

The First Amendment to the U.S. Constitution

The liberty of the press is essential to
the security of freedom In a state: it
ought not, therefore, to be restrained In
this commonwealth. The right of free
speech shall not be abridged.

Article 16 of the Massachusetts Declaration of Rights






was created in 2005 as “a way to further integrate the intelligence capabilities of Boston, local, state and

federal law enforcement partners.” Since then, it has received millions of dollars in federal funding and

operated entirely absent independent public oversight or accountability.®
According to the Senate subcommittee report released earlier this month, the lack of accountability

at fusion centers nationwide has translated into poor results: the report found that the millions of dollars
I !

poured into centers like the BRIC have failed to uncover a single terrorist plot. 7 Instead, Tusion centers have

“forwarded ‘intelligence” ol uneven quality —— often times shoddy, rarely timely, sometimes endangering

citizens’ civil liberties and Privacy Act protections, occasionally taken from already-published public
sources, and more often than not unrelated to terrorism.”™ When they were related to terrorism,
intelligenee reports produced by fusion centers “duplicated a faster, more cfficient information-sharing
process already in place between local police and the FBI-led Terrorist Screening Center One

‘

Department of Homeland Security (DHS) official told investigators that fusion centers produce “a lot of ..

predominately useless information,” and at times, said another, “a bunch of crap”1

That shoddy intelligence gathering does not just waste taxpayer money. It undermines our most
cherished demoeratie values and at times vielates the law. The Code of Federal Regulations provides that
federally-funded surveillance projects may collect and maintain information on individuals “only if there is
reasonable suspicion that the individual is involved in criminal conduct or activity and the information is
relevant to that criminal conduct or activity”!! The regulations also state that surveillance teams “shall not
colleet or maintain criminal intelligence information about the political, religious or social views,

associations, or activities of any individual or any group . . . unless such information directly relates to

* Boston Police Department, 2005 Annual Report, ar 9. According to the BPD's 2005 Annual Report, the BRIC's membership
expanded within its first year to include "the MA State Police, the MA Transit Police, the M
Suffolk County Sheriff’s Office and the Brookline and Cambridge Police Departments’
- and a daily telephone call with nine cities and towns in what is
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pervasive is this violation of the Center’s retention limits, but the documents we received highlight the fact

ht and accountability, Had the ACLU and the National Lawvers

that abuse occurs absent appropriate overs
Guild not sued to recover these documents, the public ~ and perhaps even the BRIC —— mayv never have
known these files were retained in violation of the department’s guidelines.

The BRIC admits that these “intelligence reports™ were kept for too long, But they shouldn’t have

bl

been written in the first place. The lack of effective oversight and accountability with regard to the BRIC’s
surveillance operations created an environment in which there was no mcaningf’ul check on the monitoring
that led officers to create the unlawtul reports about our clients,

These abuses demonstrate what can happen when policing procedures are shrouded in seerecy. It
scems clear that despite baving implemented rules designed to prevent abuses, the BRIC cannot effectively
police itself. We are unaware of any officers facing discipline for vielating the BRIC’s own policies and
putting our clients — and other innocent people — at risk of continued government surveillance or worse
forms of harassment.

Political spying absent a nexus to criminal activity undermines effective law enforcement by wasting
scarce tax dollars. The City of Boston faces real threats to public safety and shouldn’t waste precious police
resources investigating peace rallies. The Senate subcommittee report on fusion centers found that DHS may
have allocated over a billion dollars towards the construction of offices like the BRIC nationwide. Its
investigation also found that the states spent four times what the federal government contributed towards
the development of these “fusion centers.” Scarce police resources would be better allocated towards
building community trust and solving actual crimes than intimidating and harassing petitioners for change in
government policy.

When law enforcement officers start investigating protected ideas rather than erimes, they threaten
our right to free expression and assembly protected by the First Amendment to the Constitution and Article
16 of the Massachusetts Declaration of Rights. The unchecked political surveillance our fawsuit uncovered
undermines our core values by chilling the speech of people who wish to participate in our democracy,
which is a laudable exerdise that our government should encourage and promote. It would weaken the First
Amendment if would-be speakers were to remain silent out of fear that they would be falsely labeled an

“Extremist” or potential threat in a seeret government database. Upon learning that the police had
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