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Congress shall make no law 
respecting an establishment of 
religion, or prohibiting the free 
exercise thereof; or abridging the 
freedom of speech, or of the press; 
or the right of the people peaceably 
to assemble, and to petition the 
Government for a redress of 
grievances. 

The First Amendment to the U.S. Constitution 

The liberty of the press is essential to 
the security of freedom in a state: it 
ought not, therefore, to be restrained in 

this commonwealth. The right of free 
speech shall not be abridged. 

Article 16 of the Massachusetts Declaration of Rights 



Pol1cmg Dissent: Police Surveillance of Lawful Political Ji,ctiv1ty i;1 Boston 

I. OVERVIEW 

The Boston Polic,, Dq>anmcnt (BPI) j and its fusion ~pying c,,ntcr, th,: Boston R('gional Intdiigencc 

C,,nh'r (BRIC), have for years h,·,'n tracking and cr.:ating, riminal "intelligence rq>orts" on dw iawful 

political activitv of peac~· groups ,1ml lo~'al leaders, :n,.lu<ling ,l t'orrnc:r Boston City Counciior and the latc 

Boston Uninrsity Professor l lowanl Zinn, ,K'cording to <lon1111ent~ obtained hy the :\CLU of Mas,achus,'tts 

and the '.\:,,tional Lawyers Guild, Ma~sachus<:tts Chapter (NLGL Ofl!cers monitor demonstration~, track the 

lwliefs a.11,I internal dynamics of activist gnmps, and document this information with misleading criminal 

labels in searchable and possibly widdy-shared electronic reports.This collection and retention of data 

regarding people's constitutionallv protLTtcd speech and hdil:fs with no link to terrorism or a crime 

violates federal p1·ivacy regulations and the BRIC's own pri\'acy policic~, 

Docunwnts and \'idco surveillance tapes obtained by the r\CLU and the >JLG ~~ after suiag for 

access on hchalf of six groups and four activists 1 shrnA' that omn:rs assigned to the BRIC arc collecting 

and keeping information about constitutionally protected spL'cch and political activity. The documcuts 

prm·idc the puhlic with its first glimpse intn the political suncillancc practices of the Boston Police 

Department. They show that police officers assigned to the BRIC create and retain "intelligence reports" 

detailing purdv non-criminal political acts--~ such as banding out flyers and attending anti-war rallies by 

\H'll-known 1wacc groups, including Veterans for Peace, Stop the \Vars Coalition and Code Pink, The 

\'idcotapl's, which include hours of footage of peaceful protest,, confirm that police are often watching 

when members of the public speak their minds. 

These rc,-clations come on the heels of a b\' a bipartisan U'l Senate subcommittee, which 

found th,1t the lc<kral goYcnuncnt's work with state and local fusion centers among thcrn the BRIC ---· 

"has not prodm·cd useful intdligencc to support 1:nlcral countcrtcrrorism efforts.'' 2 ''Fusion centers" \HTC 

created in the afkrmath nf 9 / l l, o,tcn,ibly so the, federal govc•rnment could "share tcrn,rism-rciatcd 

information with states ,rnd localities,"' One of t\H> ''intelligence fusion c,'nkr\" in Mas~admsl'tt~, ~ th,· BRIC 

1 Code Pink of l;reater Bust on: \'1:teran,; (or Pc•itl'(' ( 'hapt1.:r q Snil'dky I). Butler Brig.id::; Greater Bo~lon Stop thi.· \V.u·-; 

Coalition; }t,..;ton Coaiition fot· Paif·stlni,1n i{ight-;~ Po!itical Re-;v.1rch _,-\ssoci2tcs; United t(,r Just1l·c \\"ith Pc,1cc; "'•Jsctn B.:irn(-~'1 

Ridgt'ly Ful1c!\ Patrick Kcanl'y and RichJni Colhath-Hc-i-;, 

,' Pern1an\_·nt )uhcurr1n1Jttce on lrl\c-;tigations, Con11:1iHt'.C on I {01ncla11d Security and (;OYlTIHn..:ntal .\t!dir~~ ,\1ajnrit;, and 

!\tin(lrlt ;- Staff Report, "h:dcsal Support for ;tnd lnYoh·cn1cnt in St~1h: and I _(•cal Fu~ion Centcrs,n at 2. ()ct. 3, 1012 1 at 

\\ \\ \\,h-.; ;:1c ,:-'cn..t!c, 1 r( •\- / d, ,\vnload / r('-,ort !"edcr.1i-"u )!H •ri-for--Jnd-in\ (lh.'(•n;cT1~-m-:-;1,1tc- . .:u1d-loc;d-i'11sion--:-ccnic-r'-; (herein 

·~congres~ion(1l Fusion Centers Rcpnrt' 1J, 

i J.!. Jt ; 

·1 The other tTntcr is the CtH'r'iJ110!l\.\'calth Fusion Ccr?tcr in fvtaYnard; \{,1.:"\:G1. hu~,t'tls
1 

which is opcr;}h'd hv the Exccuti\·c ( )ffic.._• of 

Puhlit· S,1fct\· ,ind the ;\,Lt:-::--·,1t·husetts St:itc Pulte,.:. E)t 1-not'<' inforrn,11:on, :-:cc-h"·n· ,1nd _________ _,_ __ 



was ,Teated in 2005 as ''a \\·ay to further intcgr ... tc th<.· intelligence capabilities of Boston, i,K·al, state and 

l~·dcral law enforcement partners.", Since then, it has receiwd millions of dollars in federal funding and 

opa,1kd entirely absent indcp,·ndcnt puhlic oversight or accnuntabilitv. 6 
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According to the :-;cnat<-subcommittee· rq}()rt rcleasc·d earlier this month, the lac·k of accountability 

at fusion centers nationwide has translated into poor rt'sults: the report found that the millions of' dollar., 

poun:d into centers likL· the BRIC have faikd to uncoYer .i single terrorist plot.: Instead, fusion centers haYc'. 

''forward<:d 'intelligence' of uneven ciualit) -- - often times shoddy, rarely timely, sometimes endangering 

citizens· civil libertie, and PriYacv Act protl'clions, occasionally taken from already-puhlishcd public 

,ourccs, and more often than not unrelated to tcrrorism."s \Vhcn they were related to terrorism, 

intdligcnce reports produced hv fusion centers "duplicated a faster, more cilkicnt information-sharing 

process already in place bet,.vccn local police and the Hll-kd T,,rrorist Screening Ccnkr." 9 One 

Department of Homeland Security (DHS) offlcial told investigators that f'mion centers produce "a lot of. .. 

prcdorninatdy useless information," and at times, said another, "a bun,·h of ,Tap." 10 

That shoddy intelligence gathering docs not just waste taxpayer money. It undermines our most 

cherished dcmocr,1tic values and at times \iolatcs the law. The Code of Federal Regulations pro\·idcs that 

federally-funded surveillance projects may collect and maintain information on individuals "only if there is 

reJs(mahlc suspicion that the individual is innih-cd in criminal conduct or activity and the information is 

relevant to that LTiminal conduct or Jctivity." 1; The regulations also state that surveillance: teams "shall not 

collect or maintain criminal intelligence information about the political, religious or ·mcial Yie,vs, 

associations, or acti,·itics of any imlividual or any group ... unless such information directly relates to 

1 Boston Police Department, 200; Annu,1! Report, a, 9. According to the BPD ·, 2000 .'umual Repon, the BRlC's mcmbc-rship 

expanded wiihin its first ;ear to indudc "the .\lA SLllc Police, the M.-\Tr,msit Police, the .\1A lkp,1rtment of Correction. the 
'iuffoik Countv Sheriff's Offic,· and the Bnmklim: :md C.1:·,,brid,,,. Pnlic,· Dcpanments'' as well a, a pri,ate s,·ctor liai,on \\·i1h the 

business con11nunity. It later grt''\\' to include C!1cl,t-,t ~ind Re~~ and a d.1ih- t<"lephonr- caD ,vith nine cities and to\vns in v ... -hat is 

known as the Urhan Areas Sen:ritv lniti,,tin:-. 

-:, for cxa111pk, in )009, the BRIC rcccin_·d SI .29 rnil!ion in a f(,der,11 grant to hin: ti:n analy~ts at the BRIC, including l\H) ctn.ilysts 

who '-pcci. .. iliz~· in '\oci:ii nct\vork ,1n,1l;-'iis intt~liigcn,:c. 17 Cit;: of Boston, HBo~lon Rcn.~ives :\'c~1rly $2 rnillton in Federal Funding f()r 

Puh!ic "iaf~~t·;/J ~cpL 11 l .~009, (1t ht 1 !J: / .: ._..._-v;w,cit\1ofhostt,n _ r;uc nc,v . .::/ tlt·fauh .J..s·r.: ?id-.-:_i 4 T7; BRIC .1.i::io n:c1..'i,·cs funding fron1 

the :)tall'\ J Iorneiand Sl·ctffity GLHit Pn,cratn. \\+ich is funded h\- tht~ Fcdcrai FnH·r:,,.cncy 1\L1r1arrc:ncn1 :\ocncv. at 
.: 0 , :::;:. .I ,:::.. t::, .;' 

Y\"i.-..'t.1-.·.cit\ < ,iho"iton. r, 1y '< ,etn / Jhonl /horneL11hh,', 'tffiiY.Jc>~) 

Congrc:,-.:iona1 Fusion Ccntt;rs Report, at 2. 

'; Cong:rcssional fu~ion Centers Report, .\Hf'rd n.2, ,H 1. 

') Congrc);sion;1! Fusion Centers Report, at +2. 
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criminal conduct or acth·it y and there is reasonahk suspicion that the subj,·ct of the information is or may he 

im:oln·d in tTiminal conduct or activitv." 12 Tlw BRIC\ o\\'n c,ui,!d:r;e,, .1lso rdea,ed at the rec1ucst of the 

ACLU and ~LG, expresslv indudc the same mandate to im·c·stigatc: crimes rather than spt'(•ch. 1' 

Thosc· rules are vit,1lly important hc·causc tlwv cr,•,1tt· a dividing line bctw,·cn th,: 1wrmissihl<' 

investigation of crim,·s and the impanfr,,ibic i1westigation of people ba,,·d on their ideas :md belid::. As tlw 

S,·nate subcommitt,·,· report on fusion centers explained, monito.-ing onlin.1ry people i, a ''sensitive task" 

tlut c,m intcrfrn• ,vith "indiYiduals' rights to associate, worship, ,peak, and protest without being spied on 

liy thc:ir own goH-rnment."i•tThc records we receiwd from the BPD show that otlkns at the BRIC arc• not 

managing that ''sensitive task" appropri.1tclv. 

The docunwnt, show that surn:illancc officers from the BRIC, local and ,tate police, and the FBI 

han: worked togl·ther to monitor and record the non-criminal activities of Boston-area peace groups and 

activists. Officers created and retained ,,]ectronic "intclli_ ,·nc,' H'J orts" on groups and individuals where 

then· is no dcmonstrakd link to crime or terrorism. The BRIC Gies list the non-,ioknt actions of peace 

groups and acti,ists under the heading "Crimin,,! Act," with labels such as "Extr,·mists," "Ci,il Disturbance,'' 

and "HomeScc-DomcstiL·" in reports that track groups and people who arc not engaged in crime but arc 

merely exercising their constitutional right to peaceful dissent. 

In one "inll'llint'Ih't: rc1Jurt ," officers describe plan~ for a talk on i\farch 2 3, 2007 at the Central 

Congregational Church in Jamaica Plain, writing that "this cngagcnwnt was arranged by Boston City 

Councilor F,·lix Arro:·o [Sr. ]"The report notes that a "BU professor c'llHTitus/adiYist" -- it was the latt' 

I Toward Zinn, although his name is blacked out in the document~ and Cindy Sheehan, a member of Gold 

Star Families for PcM·e whose son was killed in Jr,1c1, "will he speaking at the March 24 demonstration." 

:\lthough nothing in the report suggests cYcn a fleeting connection to criminal activity, it nonetheless lahels 

the March 2 3r-! presentation and ,uhscciuent anti-war rally as a "Crimin,1I Act" with the sub-hc.1ding "Groups­

Extremist~," and creates searchable links to the individuals and pcac,' groups discmsed therein, 

\Vorse still, the BPD\ inappropriate inlt'lligcncc coll,Ttion about 1waccful activists in the Citv of 

Bo~ton m.1y contribut,, to improper stor,,g,· of information ahout thl'm at the federal kYd. The (lonmwnts 

we: nc,·in·d from th,, Bo~ton l'o]i,T Department proYid,· cvid,·nte that local ,>i'/Jcers and federal law 

1; "The BRIC will not ~t"ek or retain ;111d originating agcncic~ will ~1grt'C to ndt suhn~iit inforrnation about individuc'.d~. or 

or~anizations soiciy on the hasi~ (,f thr·ir religion:-;\ political} or ioci,tl \"iev~:s or activities; their !Mrticipation in a partict1tn· 

11oncrin1inal organlzatit)n or b\vful Pvent; or thf'if' races 1 ed1nicitit'::-:, citi'lenship, of origin, agr_•s} di.sa.hiiitie-;t gcndcl·:.;, or 

s;cxu.1l orientation.)) BF.JC Cn:1! R18hit, ,rn~i Cn-,l / 1hcn1e) /':mcd:(:r. P0juy 1 1:aII )010, ~L2. 
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cnforcemL'lll agents exchange inl!Jrl11ation ahout Boston area activists. !That information sharing is 

unsurprising g.iven that facilitating information sharing among different len:ls of government i~ part of t!1L· 

BRIC's mission.) OnL· rq)(lrt refers to an FBI source who prn\·idcd information to the Boston police on 

protester~' plans t(, ·'pass nut fliers promoting their c·ausl·."Tlw ducunwnts also d,:SLTilw communication~ 

between mtmicipal police ,lepartmcnts conn·rning First Amendment expression. Another 1·cuu,·t refcrcnce~ 

,1 phone call between officers from BRIC and the Metro DC Intelligence Section during which the officials 

discuss how many actiYists from the >Jortheast attended a \Vashington, DC peace rally. 

Due to the secrctin.- nature of the BRIC's operations, we don't knuw precisely how Boston Police 

"intelligence reports" arc shared with outside entities. \Ve know that the BRIC is inn>lvcd in several 

federally-managed reporting scl1L:mes, including the Smpicious Activitv Reporting InitiatiYc 1
' and 

Homeland lntclligenc<' Reports, I(, but we don't know what other means the Center has at its disposal to 

transfer information from local officers to shared govt·rnnwnt or pri\'ate databas,·s. 

We therefore cannot casil:;· trace the way "intdligcncc reports" like those describing our clients' 

hrst Amendment activit;" mon· through ''intelligence" databases. b:cn ii' ,Ne had access to a complete list of 

those databases and information sharing systems, it may remain impossible to determine exactly where 

information generated at the BRIC ends up because the svstL:ms are diHicult to audit. Therefore, erroneous 

information filed in reports crafted in Boston could find its way into untold numbers of further reports in 

departments and agencies nationwide. It is dimcult to imagine a mechanism that could reel in errors in a 

locally-generated n•port because that report could end up in a polin· database' 3,000 miles away, simply at 

the click of a button. Exacerbating the problem, the BRIC docs not possess appropriate accountability 

mechanisms that would ensure the purging of inaccuracies or outdated information in its own Illes. 1
~ 

That lack of functional oversight has resulted in predictable abuse, the released records show. \Vhilc 

BR!C guidelines state that officers mav create "interim reports" about a.n anticipated event or incident with 

potential for criminal conduct, thcv further requirc the dcstl"UL'lion of those interim reports within 90 davs 

if no criminal conduct occurs. 

"-il'Yl'rthclcss, in rvsponsc to our lawsuit, the BRIC produced "intclli:•<'1h·,· reports" that did not 

reference an: crimi,ial acti\'ity dating hack as fa:-a:--2007. Thes,• reports were retaitwd for years when thcv 

l:·The'.'e· reports ;:-ire "th(' pri1nary lncthod l)f IS u~cs to publish <lnd di~trihut~.,_ the r,1\\' intclligenc(· it gather<.; (frorn local fusion 

t'f'ntr_T'\J 10 i'edcral lntclligen'-'<• and J~n\' enf(ffcr-1nent 2gt"ncie.s.n Congr('~s!on~1I Fusion Ct,n!ers Hcpor1, n.1pr,1 n. L at i S, 
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should have lwc·n dcstro:'ed after 90 da\'S, pursuant to the BRIC's mn1 ruks. L'\Vc do not know hnw 

pcrvasiw is this violation of thl' Center\ retention limits, but the document~ we n·o:in·d highlight the faL:t 

that ahusc occtirs ah-;c:1t appropriate o\',Tsight and a,:countahilit\'. Had the ACLU and th,· National I.awvas 

(;uild not su,:d to recover these documt>nts, the puhlic and 1wrhaps even tht' BRIC n1av nen·r hav,· 

known dk~l' files wen: rt'tained in violation of thl· depanmcnt's guideline~. 

The BRIC admits that these ''intdligcnn: n:ports'' were kqlt for too long. But they ,houldi:'t ha\'(; 

been written in the first place.The lack of effective owrsight and accountability with regard to the BRIC\ 

surveillance operations created an environnwnt in which then· was nn meaningful c'hcck on the monitoring 

that kd officers to create the unla,Yful repol'ts about our clients. 

These abuses demonstrate what can happt:n when policing procedures arc shrouded in secrecy. It 

seems clear that d,'.spite having irnplcnwnted rules designed to prevent abuses, the BRIC cannot cffocti\'dy 

police itse!L \Ve arc unaware of any offiec·rs facing di~cipline for Yiolating the BRIC\ uwn policies and 

putting our clients 

forms of harassment. 

and other innocent people --- at risk of' continuc<l governml:nt surYcillancc or worse 
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Political spying ahsent a nexus to criminal acti\'ity undermines effectiYc law enforcement by wasting 

scarce: tax dollars. The City of Boston faces real threats to public safety and shouldn't waste precious police 

resources investigating peace rallies.The Senate subcommittee report on fusion centers found that DHS may 

haw allocated on'l' a hillion dollars towards the construction of otficcs like the BRIC nationwide. lts 

investigation also found that the states ~pent four times what tlw federal gon,rnn1l'.nt contributed towards 

the development of' these "fusion centen." Scarce police resources would he hcttcr allocated to,Yanls 

building community trust and solving ,,ctual crimes thall intimidating and hara~sing petitioners for change in 

gowrnment policy. 

\Vhcn law enforcc:ment officers start investigating protected ideas rather than crimes, they threaten 

our right to free c'xprcssion and asscmhl;· proll'ctcd bv the First Amendment to the Constitution and Article 

16 of tlic-.\fassachu~ctts Declaration of Rights. The unchcch·d political SLirYci]lann· our lawsuit uncoYcred 

urnknninc~ our co1-c valu('~ by chilling tli(· sp('cch of iwople who wish to p,ll'ticip,1tc in our dcmocr,1cy, 

which is ,1 lau(bhle excrci~c that uta- go\'l·nmicnt should encourage and pn>moll'. lt would weaken tlw First 

Amcmlment if wnuld~bt· ~pcakcrs were to remain silent ou, of fear th.it the:· would he' falsdv lahd,•d an 

"Extrcmi~t" or potential thn·at in a s,·crct gm c'rilllll::1t datahas,'. Upon learning that the polict: had 

ll<Thc- Boston Pnlic(' attribute this particular irnpropril·ty to a cnn1fHihT glitch. jn .l !('iic;~ to the ACLU, t!lt"· BPD's !A\.\')'Cr 

t·xpt1in<"d th:it, ··or the thirteen report~ pro\'ldcd~ apprc,xin1~ttcly cl('ven of thcrn should have ln•en purged frorn the Dcp;}.rttn<·nt \: 

database prior tn your requt·sL l lo\ve\'lT 1 an error in the Dc-p~1rt1nr-nt \; soft\vare p;~e\·cnt<·d this froin occurTi!1g. Th~tt '>oft ware 

s.'ITlff h.1s sinc1s' hc·1-'n {·(-irIT'"'h'(L"\\~ithr;ul ,ln indcpn1dcr;t -;y-.:t1.."r'n of auditing ,1nd account~lhiiit}, there i:'l IE) \.\'~1Y to kno\Y it' the 

BRIC cuntinucs to kf0 cp intt··rirn report:.:: longer thiu1 90 
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inll'llig,'ncL' !lies containing inf~innation ahout him, 011<· of our clients, p,:ac,' actiYist Richard Colhath-1-kss, 

"l\·,lpk arc scared .. If the police arc monitoring us, who wants to take a risk?" 

Tlw organization~ ,md indi\'iduals innlln·d in the lawsuit against th,· Boston Police Department 

reka~c these records to shine a light on ,:ounterprodnctin'. surv,·illanc,· p1-actic,:s in our citY. \Ve call on the 

Boston Police Department to cease ib political sunc'illance operations. The BRIC's political ~uneillancc 

constitutes hoth a waste of public resources and a threat to our democracy. Rapidly adYancing technologies 

enahlc gon•rnment dataha~es to log, ston· and sharl' information including false information about 

people accusc·d ,lf no crime . .\ta~s,1chusctts should lc:ad the nation and implement binding accountability, 

transparency and m·crsight mechanisms to cnsun· that police practices remain firmly within the confines of 

the la\\. and the Constitution. 

There is no room in a democracy for the policing of dissent. 

II. DOCUMENTS AND FINDINGS 

A police presence is commonplace at political rallies and events, where officers arc called on to 

keep order, help marchers get through the Hoston streets and ensure public safety. Document" released by 

the BPD rcYcal that, in at least three ,Yavs, police now do much mon: than that. 

First, offic<'rs actively monitor and \·ideotapt: cn:nts and d,,monstrations, retaining the footage, and 

writing the "intelligence rcpon,;'' on peaceful protesters. Second, officers investigate th,.: beliefs and 

communications of peaceful demonstrators, giving them labels like "extremist,'' C\Tn when the officers 

conld not plausibly suspect them of any crime. Third, the BPD and the BRIC improperly retained this 

information for years, e,-cn though it never should have been collected. 

A. The documents reveal that police surveillance teams have been monitoring and 
tracking Boston activists for years. 

\'idco, taped at public dunonstrations and "i,,telligcncc reports" written by orlkc;-s a~signcd to the 

BRIC ~how pcrvasin: monitoring of pt·accfui de111m1~trations. Nine out of the 13 reports obtained hy tlw 

ACLU and NLG discuss only political activit\, never mc:ntioning criminal or even potentially criminal acts; 

two ret'crcnce n<m-\·iolent civil disohedi<·Dcc. '.\lonethckss, all of the rcporb include the category "Criminal 

Act'' and use labcis such as "Extrc·mist,""Civii Di,turhance" or "IlomSec-Donll?stic." 
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LOG '.! G UP 

The United States Constitution mandates that s tate juvenile 

justice systems treat similarl y situated children equally , 

regardless of their ra ce or na tional origin. Systems in which 

youth of color are overrepresented are often viewed as fail­

ing to adhere to this mandate. That percept ion not only 
underm ines public confidence in the system 's fairne ss but 

also impe des the system's abi lity to work with the families 

and children who need its help. 

For each of the las t ten years , minority youth have account­

ed for approximately 20% of the Commonwealth of 

Massach usetts' s juvenile popula tion, but nearly 60% of the 

young people sec urely deta ined after arr aignme nt and 

before adjudication , and 60% of those committed to the 

Commonwealth 's Department of Youth Services [DYSI after 

an adju dication of delinquen cy. Although the foderal 

Juvenile Justice and Delinquency Preve ntion Act req uires 

that the Commonwealth determine why youth of color are 

overrepres ented and deve lop and implem ent a plan to 

reduce that overrepresenta tion, Massachusetts has done 

neither . 

In 2003, the Racial Justice Program of the National Lega l 

Department of the America n Civil Liberties Union and the 

America n Civil Libertie s Union of Massa chusetts (collective­

the ACLU! published a report docum entin g the 

Commonwealth's failure to comply with its federal lega l 

After the the Comm onwealt h 

fl, (1·11 f'I 

hired a Disproportionate Minority Contact Reduction 

Specialist to educa te oth ers about the over-representation of 

youth of color; incre ased the compensation of and training 

opportunities for attorn eys who represent indigen t youth ; 

fund ed an alte rnativ t'?-to-de tentio n pilot project in 

Dorchester to supervise children who would have been 

detained if suc h supervision had not been availabl e ; and 

began to work with the Juvenile Detenti on Alternatives 

Initiat ive UDAil of the Annie E. Casey Foundation to create 

alternatives to deten tion in Boston and Worcester. 

Although the number of youth detained and committed 

decr ea sed , th e extent to which youth of color are dispropor ­

tionatd y confined did not. In 2007, youth were 

overrepres ented in th e Commonw eal th's detention and cor ­

rectional [treatm ent) facilities to the same exten t that they 

had been in 1 '?98. 

Efforts to determine the causes of the disproportionality 

have been stym ied by a lack of da ta. Many police 

depar tme nts do not maintain juven ile arre st sta tisti cs and 

those tha t do frequently do not disaggregate that data by 

race or et hnicity. The Massachuse tts .Juvenile Court only 

tra cks the filing of del inquency complaints and youthful 

offender indictments and requests for jury trials. Although 

the Court conten ds that the Office of the Comm issi oMr of 

Probat ion maintains relevant dat a, the Office has refused to 

mak e that data public. A bill introduced during each of the 

last 2 legislative sessi ons would have requi red govern rnent 

agencies involved in the juveni le just ice system to collec t 

and report data . It has yet to pass. 

In 2006, th e ACLU began to examine various dec ision-mak­

ing points within the juvenile justice system to determine 

whethe r we could identify the rea sons for the overr epresen ­

tation of minor ity youth . Specifically, we looked at arres t 
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and dete ntion after arr aignm ent but pr ior to a forma l adju­
dication of del inquen cy. 

We selected arre st to determine wheth er the disproportion­

ate confineme nt of youth of color resulted from the dispro­

portionate arrest of youth of color. Some inner-city public 

schools with a significant number of minority stud ents rely 

heavily on the juvenile system to addre ss schoo l dis­

ciplinary problems . In 2006, for example , 82% of the stu­

dents enrolle d in Springfield's public schools were youth of 

color. During the same year , a reported 40% of al l juvenile 

arres ts in that city were made by the police officers 

assig ned to patrol the schools . A lack of reliable state-wide 

arres t data, however , 

don arrest. 

forced us to aban-

We chose detention becaus e Mas sachusetts had one of the 

higher rates of secu re pre -adjud ication deten tion in the 

nation . In 2003, the mos t recent year for which nationwide 

data available, the rat e at which Massach usett s commit­

ted youth to DYS after an adjudication of delinquency was 

significantly below the national average . Yet the rate at 

which it deta ined youth to a det ermination of guilt or 

innocence was above the national average . Eight states 

committed youth at a lower rate tha n Massachusetts, but 33 

stat es detained youth at a lower rate . 

In addition, available data indicated that Massachuse tts· pre­

adjudication detention practice s were at odds with its own 

bail statute and national and inte rna tional standards . The 

bail statute presumes tha t all youth charged with delinquent 

beha vior sha l.l remain in the custod y of a par-ent or gua rdian 

prior to adjudication. It limits the use of sec ure det ention to 

those youth who are at high risk of flight or have been 

dee med dangers to their commu nity after· an evidentiary 

hearing . National an d international stand ard s recomme nd 
that the use of secure dete ntion be similarly lirnited . 

A larg e pe rcentag e of the childre n detained by 

Massachuse tt s , however , did not app ea r· to be flight risk s or 

da ngero us . In 2006, for example, 45% of the 5438 youth 

de tained had been cha rged with misdemeanors. There was 

no publicly available evidence tha t an y of these children had 

histories of failing to appear or were the subject of "danger­

ousness" hearings . In fact, at least 80% of all detained 

were release d into their comrnu nities once their 
cases were res olved. 

To exam ine dr,tention Wt? obtain(ed hundr eds of 

docum ents on the demographics of detained youth from 

DYS, the stat e agency that administers or oversees the 

administrat ion of all detenti on facilities. In addition, 

we interviewed over 100 state officials, justices, prosecutors, 

defens e attorneys and advocates by telephone and in-person 

in 9 different locat ions th roughou t the Commonweal th. The 

Massachusetts Office of the Commissioner of Probation was 

the single state agency that refused to permit regional and 

l.ocal employees to to us . 
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I. EXECUTIVE SUMMARY 

On October 23, 2007, a 14-year-old boy at the Kennedy Middle Schoel in Springfield, Massachusetts, 
was arrested after he refused to walk with a teacher to her office and instead r~eturned to his class­
room. According to the police report, he yelled at the teacher, bounced a basketball in a school r1all­
way, failed to respond to a police officer's request to go with the teacher and slammed his classroom 
door shut. He was subsequently taken into police custody, handcuffed, transported to the police 
station and charged with "disturbing a lawful assembly." 

This incident illustrates a matter of growing concern to educators, parents and advocates· the extent 
to which the permanent on-site presence of police officers in public schools results in the crimi­
nalization of disruptive behavior. While other research has focused on zero-tolerance policies and 
the overuse of out-of-school suspension and expulsion as significant factors in feeding the "School­
to-Prison Pipeline,"; this report focuses on the additional problem of arrest, in particular the use 
of arTest to address behavior that would likely be handled in the school by school staff if not for the 
presence of on-site officers. 

While some school districts use on-site officers to apprehend students who pose a real and imme­
diate threat to the physical safety of those around them, others predominantly use these officers to 
enforce their code of student conduct. In such districts, officers are encouraged to arrest, in many 
cases using public order offenses as a justification, students who are unruly, disrespectful, use 
profanity, or show "attitude." 

Schools have every right to hold disruptive youth accountable for their actions. However, criminaliz­
ing those actions and diver·ting kids away from school and into the juvenile or adule criminal justice 
system are harmful to everyone. Students who are arTested at school are three times more likely 
to drop out than those who are not. 3 Students who droo out are eight times more likely to end up in 
the criminal justice system than those who remain in school and graduate," and the cost of housing, 
feeding and caring for prison inmates is nearly three times that of educating public school students.' 

Using police officers to maintain order and address student behavior is also costly, and an impru­
dent use of taxpayer dollars in these difficult economic times. Evidence-based school disciplinary 
programs that are designed to improve overall school climate, and that can be impleme~ted by 
teachers and administrators, ar·e not only cheaper but more effective at keeping schoo[s safe a:-1d 

o,derly. Among other things, such programs train teachers on how best to manage their classrooms 
and permit schools to more accLffately identify tr,ose stc1derits who may need add;tional supports 
ar.d serv:ces or a different type of educational program tc functwn in the dassroom. 

In this report, the Racial Justice Program of the American Civil Liberties Union's National. Legal 
Department and the American Civil Liberties Union of Massachusetts [collectively, the .. ACLU"), 
:n partnership with Citizens for Juvenile Justice, examine the rate at which Massachusetts' three 



largest school districts-Boston, Springfield and Worcester-arrest students for public order 
offenses that occur at school during the school day and the extent to which school-based policing 
influences arrest rates. 

While police and school officials in the three districts were not particularly receptive to this inquiry 
[initially refusing to provide the information or denying that it existed, and then derr.anding tens of 
thousands of dollars to produce itl/ we eventually obtained sufficient information frorn the 2007-08, 
2008-09 and 2009-10 school years to conclude the following: 

• In aU three districts, there were numerous arrests at school during the school day(" school­
based arrests") based on misbehavior that could have been addressed more appropri­
ately by teachers and school staff, and with significantly less harm to students. These 
arrests were often justified using catch-all public order offenses [such as "disturbing a law­
ful assernbly'l 

• While aU three districts appear to overuse "public order" offenses as a justification for 
arrests, Springfield had significantly more such arrests than Boston or Worcester, as well 
as a much higher overaU arrest rate than either of the other two districts. Although the 
number of public order arrests fell during the thr-ee years covered by our study, they fell the 
least in Springfield and remain unacceptably high. 

• While there are undoubtedly many reasons why there are more public order arrests in 
Springfield than in Boston or Worcester, it appears that the manner in which Springfield 
deploys police officers in its public schools is a contributing factor. Springfield is the only 
district that has armed, uniformed police officers from the local police department stationed 
in selected schools for the entire duration of the school day. These officers report to the Chief 
of the Springfield Police Department, not the Springfield school distr·ict. Although Boston 
has officers stationed in selected schools, these officers are employed by the Boston Public 
Schools, are answerable to the Public Schools· superintendent, and are unarmed. Worcester 

does not have any officer·s with arresting authority permanently stationed in its schools. 

• Youth of color were disproportionately affected by the policing practices in all three dis­
tricts. This disproportionality was greatest tn Boston. Although African-Americar: students 
accounted for approximately one-third of Boston's student body du,ing ':he 2008-09 and 2009-
10 school years, two-thirds of all Boston arrests during that period were of African-American 
students. Seventy percent of those an-ested for public order offenses were African-American. 

• Youth with behavioral and learning disabilities were disproportionately affected by the 
policing practices in Boston and Springfield. The schools witt·, the highest rates of arrest 
[arrests per 1000 students) 1n these districts were schools for students with diagnosed learn­
ing and behavioral disabilities, :ais1ng serious questions about the manner in which these 
schools are administered. 



Exhibit 4 



ACLU 
AMEAICll.h CIVll 1.(S~~Tle5 ONION ' 
ol 1<ASUCHUSITT5 , · :· ,. D 

The 

cket 
Nt,wsletter of the ACLU of Massachusetts Fall 2013 

ACLUm.org Because freedo m µrote>c t it sdf 

The People v. Surveill ance 
The Pc·oplc v. SurveHkmfC' is not a law. uit. It's .\ moverncm in \'\'ashingto n and on Beacon Hill. in !egblaturcs, 

courts and executive offices ,lroun<l the nation, 
The muve1rn~nt }s growmg. Jt1s fueled by !lramatlc r~veiations of the National Security Agency's m..1ss1Vt.\ indis­

cr1mindte spying on miHrnns- of Amt~rirans and by the realization that 21st century tl'Chnology makes .it all tou- easy 
for our governn1iint---induding sta!'c and l<ll·al l,1w enforcement- --to s:ecrctly monitor Ol1r everyday acHvlti(!S hke 
never ht•fore . 

The ACLU, with you r help, can bring this movement fr(H1l and cerHer in M,1ss<1chusctts, urging lawnukers to pro· 
terr our privacy against a risi ng tide ofunchcck<Jd s:urvdll ,m ce. 

___ ., .. .,,.- 4 

Victor y! 
Suprem e Court rules for ACLU client Edie 
Windsor 's challenge to "Defense of Marriage Act" 

Ctor.k.w1r;e /mm :op· fames E~r;eks, direnor of the A(l.l/ Le>-bian Gny 8:,;e:--ua! TfaMgender & AIDS Proje<.t, 

om,c1pate5 the :;upreme Court. rttlh_g w,th hi~ cl,l!nt Edie Wi11dm•: Cro-.vds 9m hi.'r at Cr;mt,(;{Jge c,ry Hall, where tfie 

first ~arne-$C\' marr iage ,n Mas~·acf!usert5 tl><lkp/ace 1n 2004, t1>ce!elimte OCMA';; de1rnse Supporter.\ marrfled with 
ihe ACLU at Pr1,IP.$ across the 5taie 

The lL'; . Supreme Cour t in June rnlcd S-4 in favor nf the ACt.U's chaHcngc to the 
"Defense of Mar>iage ;\ ct" (DOM.A), dedaring the law unconstitutilrnal a s a depdva­

tion o( equal libe r ty protec ted by th e Fifth Amendment. 
The overturn of the bw, ivhich was l'll;lcte d in 1996 and dcfin!!d marriage as 

between one man and unto woman, gave a n estimated 130,0 00 nrnrri ed g~w anti 
lesbian cnu pies: in the nation immediate access 1.(1 the mo rcw th an i,l.On fclkr:1l 
he ncfits they ha d pr eviousl y heen dtni ed, includi ng eligibilit y for family medic al 
leave , Social Sc•curity surv ivor's hendit s, t:H.:ct!ss to heal th cu· e for a ::.-pouse and 
Lht abil ity to sp onsor a ~pt)u:;e for citizensh ip. 

ACLU di cnt Edie Wind sor (pictured in Wp photo) w:ls forced mon~ 
than $J6J,OO O in fede ral est .:it~ t axes aftel' th e death of her sponsc, Spycr, 
bN·aust~ their m,HTiagc ivas not n'cogn\zed under foder-al law. 

Win ds or ~rnd Spyer shar ed their lives together as a coupl e in New York Ci Ly fr>f 
1-•l-yt•~1rs. Aftt.!r ..J ,1-fJ-year cng;,1gL'ment they were marrit• d in Can~uh ill 2007. Two 
years lat e,; Spyer, who had lived for decade s w ith multiple sclero sis, pas'.icd av,:ay. 

''DOtvlA was thr las t fcder ;1I law on the bnoks t hat mandates &scr imlm1ti0n 
agains t gay peopl e by the f('deral governmen t simply because they arc gay, and the 
Wiud.<,ordecision rakes down its Lore,'' s:1id ACLU or Massachusett s executive tfircc­
tor C:arnl Ros-e. 

The his toric ruling came on the las t day of this: year'!- C,>urt session, on the samt.! 
dn_v ;1_,; California' s Propositi on 8 case lf o!Ungswort h v. Pf'rry was decided, res toring 

marriage equa lity to Californi a, and as cities aro und the n;..1tion cclchrntr:d Pr ide. 11 

.'iEe 
-- - --- - --- -------- ·-·----·--------·-~----~ ·---------

Federal governm ent wrongly incarcerates dozens in 
Massachusetts jail s und er "mandatory detenti on" provision 

In August, the ACLU of i'--1.:issac husNts filed a class action laws11it chalkngin g th(• gove rnment's ovc rhroad in tn ~ 
prntat ii.m of a .. mantbtory" immigration detent ion prnvisfon. Nonciti.w ns s ub;ec lcd to this provision a re detained 
without hond hearings during their immigr-.:1tion rL•1nov;il pron. •edings. 

The ACLU argues that the governmcnl' is misapplying rhe provision, uulawfully suhjccti ng 50 or more people 
Ill M.:iss;,11.Jwsetts alone to detentio n wit hout the possibiliry of rd~ase on hond, l'VCll though months or yl"ars have 
passed since they wc,re relea sed from criminal custody in connection with one of a long list of ofTf•nscs tk.n can 
trigger m;;nda tDry dt'tcntktn. Many of thcs:c people, if given the tipportunity of a bond hear ing, would he able to 
remiite with their families while they await the: condusion of their immigration proceedings. 

Our client, Clayton Richard Gordon, was rC'•arrestc-d in June 2013 and held in mandatory immigration detent ion 
on tiw b,1sis t'f a 2008 drug offense that he ,;;pent less than a day Ir~ jail for. Since that original arrest, Mr. Gordon 
h.-1J n~sU !'ted his life. He and h!s nar1l:t~1.:.1 purdutsl'd their first hurr:e and had a son, nmv thn.'t· y('ars- old, Gord on 
ran his own contr acting bus iness. Committed to giving b<1ck to his comnrnnity, he was renovating a pro perty in an 
t~£:onomk,illy into a rnrnsitional hnnw for sin gle mot hers coming our of inC,}f'Ct~ration-a project 

AMERI CAN CIVIL LIBERTIES UNION 

OF MASSACHUSETTS 

211 Congrl'Ss Street 

Boston, MA 02110 

NONPROFIT D!{Ci. 

U.S. PUSTAGf 
f'AiD 

ll05TON, MA 
F-t:RMI T NO, 5174"1. 2 flll 

e u recror , I rte 1 



Ii) The Docket 

fill-­
I M 

,-. .. u.a,n t1.•nt"1-,.111~ 
""""'-\.WN1,1Jr1 

Kirn V. Marrkand 
A(LUtJf 

Ronald M . Ans ln 

PRESID£Nf 

ACLU fOU N D ATIO t·•I MASSACHUSEnS, CHAIR 

Carol Rose 
EXECUTIVE DIRECTOR 

Legal Staff 

Matthew Segal 
LEGAL DIRECTOR 

Sarah Wunsch 
S1AFF ,\l'TORNEY 

John Reinstein 
SEN[OR LEGAL (OUNSEL 

Willi1!!rn Newma n 
DIREC TOR, WEST ERM MAS SACHU SETTS LEGAL Of-FICE 

Lau ra R6tolo 
IMMIGRA T!Ot ,1 AND FO!A COUN~Jf:l. 

Susa n Corco ran 
INTAKE AT TORNEV 

Jessie Rossman 
STAF F ATTORNEY 

Cart W illiams 
STAFF ATTORNEY 

AnaMaria Gioia 
LEGAL ASS!SrAN 1 

Adriana Lafaille 
EQUAL JUSTICE WORKS FELL OW, 

SPONSO RED BY GRfEN Bf-RG TR A U RIG, U.P 

Legi5lative Staff 

Ann Lambert 
I. EGl$1.A T1VE DIRECTO R 

GaviWolfo 
LE6lSLATIVE COUNSEL 

Public Advocacy & Fieid Staff 

Whitn ey Tay lor 
FIELD DlRECTOR 

Kade Crockford 
PROJECT DIR ECTOR, TECHNO LOGY FOR UBERTY 
INll!ATI VF 

F lELD COORDINATOR 

Development & Membership Staff 

Steve Hurley 
DEVELOP MENT [)\REC TOR 

Bliss Austin Spooner 
MAJOR GffTS O[ F\CER 

Maiy Jacobson 
DEVELOPMENT OP f RATlONS MANAGER 

Meaghan Giangregorio 
EVENTS MANAGER 

Commun ,cations Staff 

Christoph er Ott 
(OMMUNIC A-1 i(H-<S DlR EC TOR 

R.11quel Ronzo ne 
COMM UN ICAn ONS t.ONTU✓ T 5P!:(!AL1ST 

Admin,strnt1011 t', Finm,ce Staff 

Shirley Lai 
ADMINISTRA'f!(l 1-.i & flNAN(f O!RE.(10R 

Mahtowin Munro 
EXECUTIVE AS SIS.TANT 

YejiHong 
lT & Of:"F!CE MANAG[ R 

the Docketi:, ptibhhed t'-1~,;ce c ye;.ir by the Am~rn:iJn (1 1111 

Ubt?rt1e:, Umon of rv1assM .hu~>ett~,. :a1 Congn~ss Street, Bn:,­
t()O, MA ():~1.::w--1-41; l TeL \61-;) 482• ·.1170, vNhv.ar.h;rn.cr9 

Volume 43, I Fall 1013 

Th£~ Docket is print ed by Park Pre.:.s Pf'inter<;,. 

MORE LEGISLATIVE AND LEGAL NEWS 

Protect ing your privacy 

fkrt• 's iv hat we' r~ doing to prolecl your 1Jriv;h'.Y and how 
you hc:!p. 

Take action online 

\·\h'.-----;wd you ·•······llltlSt continue lo ~dural e le gh;l.:1~ 

wrs: thar pn.Hccring priv<'lcy is a top pr iority for Massah 

chusctts V!>lcr:.. ,!\!ready, we 've sc-nt morC' than t 4,000 
em.:::i!s, g:lthered neariy 4,00 0 sign<llLtres on pro -privacy 
petitions, and made hunJr cds of phone ca lls. Our d(~cted 
represen ta tives ilrc hear ing rhat message . Let's keep the 
spotlight on th1s t1rgent civil libe rti es crisis. 

Work in the Legislature 

In Janu~H"Y, Wt) worke:•d to develo p and gathe r suppor t 
for hills to protect our privacy from uncheck ed monit or~ 
iiig by !aw enf<.HTement . They include. s;ifegua rds a):;i'1inst 
wa rran ticss snooping in ou r electronic cornmunica tion s 

pro tcct1ons .against trncking wher e driv e, 
clenr limits on police su rve i!l,mce of coas:titutio nally 
proh.\cted pi)litkai and religio us express ion, and r;;;gulah 
tion of now comp letely nnrng ulat ed domestic dro nes. 

Organ ize, organ ize, orga nize 

We :.howed up in force for a July lei:,rislative cnmmltrec 
he aring to make• [he case th at. lt1wmakers must prntcct 
privacy hl the~ Coimnonwcal th. The ACLU brought to· 
gc-tlwr ,1dvocatcs snch <1~ lh e Elect ronic Frontier Fnun ­
<latfon, Veteran s: for Pl!ace, Harvard's Berkman Ce:nte1 
fo1· !mernct & Society and others to unite behind a :;ingle 
mess ,1ge: "Prot1..>ct Priv,1cy; Slop Survd /iance .'' 

ThlS carnpat gn is just the l.wginning and will n.rntirmc­
to gro1,,-v. A:rncrican s should not acce pt unwar ranted 
ernm e-nt tr acking as a necessary evil nor a gua rantee of 

This is how ha.rd we 're working to prot ect your privacy. Stamnq July 9, 
ACf.U e.'<pr.rt,; and r1il1t.~ tcs:!fte{/ throcrgf;cot !J j.1mmcd1 ;tuy-lo rig hetlfi:;9 
of ihF. state Judu:ituy Committee. Bi.,f long afrf'r 
lcgr,!ot M! l1i1ecto( Ann U1mbert defrve1r:tf our fi na l 
m1Q11,9ht en j, 1/y 10. 

safet y. We kno\v that r.hc foun dationa l pr incip les of the 
Fir st and Fourth amend.lT'ICnts-••· freed om of expre s~;ion , 
frC'edom of religion , fn..i(:dom of :1::;srmb!y, frC'<'dom from 
11nre;1sonahlc sc.1rch and seiz~m~ -must he rem~wcd in 
eve ry age, indud ing our own , 

A free pcop lt1 canuot live if each of us is bei ng con tinu ­
irnsly shadow ed by :.i pers ona l underc over poHcc officer. 
In a survcill,rnt:(! so ciet y. people begin In sclf -censm·. Cre, 
arivity flows less freely. Dissent hecomcs more ri sky anct 
rare. That's no r consU tutiona l democracy. 

In th e 21st Cl·ntu ry1 our \.iws should reflect, not for­
sake, iong -standing vcliucs. The ACLU i~ workin g to re­
store trad itional chcc k5 and ha!anccs·· ----warrant s hased 
,rn proh: 1hle ea use, judi cial 1wersi ghl", gov(:rnmen t tr;rns­
par ency and accm,in l;-ibility ··· • cl!l<l to dut la\'..: en­
forccnwnt focuses on rea l crimina l activity an d prot ects 
the-privacy of law-ab iding people. a 

Massachusetts Trust Act seeks to limit impa ct of contro versial 
"Secure Commun iti es" deportation program 

The ACLU of Massachu setts , a member of the MJssat:h us:etts Trust Act Coalition, continues to advo cate for thl• 
Trust Act, a nm that , ii passed, would diminish the negat ive et feds o f the controver~ial dep1wl.1tinn program ... Secure 
Communitfr•s" ($-Comm) in the .stacc. The Trus t Act _promises fairer and mon:- humane tr(•atmrnt of immigrants in 
the CGnrn10n1.-vc:~1th. If pa~!.cd into law, !t would <;ct clear s tandards for wh~n !ocJl polic~ may !submit to hurdensomc 
rt'quests from lmmigrnlion and Custom,; Enfoi'cemen t PCE) to futlher detain people who have heen arrested hut 
ocdered rt•lea$NI hy the courts, just berat1 Sl~ they may he de portable. The bill Wtrnld pr-t~ve-nt prnkmged detent ion 

unwwa! cases. 
the 1mplenlt'nt;H.ion of S-CcHnm in 2:00H, rnr:re th an 1,000 immigrants h;1ve ht•t:n ,k· po r ted from M;1ss,1-

m,1jority had never been conv icted crimes. In lhe nwanlime . the prn grl'lm an ,H nH>· 

nf fear and mrntrusr. .-1l1HHlf! immigr,mt c-om rnunit 1cs and thdr local police. 
he ACLU of Mas<.;achusetts will cnnrim1c to wor k w ith ot hlT organi ztltioru; that support imm igr .:mr rights as \Vt'B 

,ic, la\v t!nfo n:l:'nwnt <•ffidals and our l<:gislato rs to pass the Trust Act. helping to restore the bro ken rdi1 tion"hips 
betw een lmv enforct~nwnt offid.1I~ Jilli immi!!r<rnt conmrnnities, • 

"Mandatory det ent ion" program 
., ... ,,:.," ,,ti;',;,,.~ · -

£h;1t hl' started and that. wirhout him. is on hold 
Ttw ACLU of fl.fassarhusetts i.s working with thtt natillnal i\CI.U lmmigrm1t-.;' Right-; Pmjnc .1Htl the- PoI1tica! Asy­

ium / imm,g1~,1uon Repres:entatio11 Project on !he case, Gordon v. Napolitano. 
The citLSS action is nnt nur first Ca$C: <rn this issu e. in june. fed:er:.i! Jml1te W11!i,1m G. \'Ollt!I,; ag reed tint Leitiria 

Cas-r,11u.·da w~l~ not }lI"Llperly suhjct:t rn m,inda tory dd ention. and had ro r~ccivc a bond he .iring , \.\'e re an ,un-
in her cast;, (asw,wrla v. Smaa, Agam in n1:,er,H .mc,•,1n v. Tompkins, Jmigt~ Voung agn ::t~d th,H c,ur dient 1.cJ;.1s 

s ubit'ct to mandatory detention , 3nd orde red that he recei:,.•e a hond h<•.:u•ing. Hoth C1!:L1n:Nlr1 ,rn d 
hcen l'cle.ist.•d. 

in August hy the national ACLU :md 
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ACLU IN THE U.S. SUPREME COURT AND ACROSS THE NATION Learn more ot: aclu.orq /sco tus 

During the 2012- 13 term, the ACLU was direct cou nsel or co-coun sel in an unprecedented six cases before the U.S. Supreme 
Court and subm itte d br iefs in over a dozen others. Overall, the ACLU pa rticipated as direct counsel or amicus curia e in nearly 
a qua rte r of the Cour t's 77 cases th is term. 

\J\c.10\>.'i 

ACLU case strik es dow n "Defense of Marriage Act" as violat ion of 
equa l protection 

The Stip rc·mt' in Jone ruled favor of t he ACLLrs ch.:'iiicn ge ti) nw "De li:nse {)( !\.farriagc Ad" 
fDOM.,\'), dcd :tring th e bw unconsti tu thHlAl as a dt'\lrivatic m of eq1u ! !iht•rty pro te ct.1.:•d by t lH' Fifth Arnendnw nL 

Following rhe favt)rahlc ruling:, the ACLU Jn 11<nirH.:ed it~ goal of securing the freed om tn marl'y in every srnrc, 
including tht'.' mu n.~ tha n two c.ltr.wn with anti-ni arri;,1gt.!--cqua!ity pro visin11s writren it:tn their constitutions , 

Police may not fo~ce peop le to submit to a blood 
test wit hout consent and withoutawa rrant 

In April, tile Supreme Cuur l. In . S I rullnt, ui,hclll 1111! l'rnutli,'m,•ndll.lcnr'g 1ll'iv. ,•y pl'll tailun• by reject , 
ing rhe propos ition th at sbn:cs mJtyrouUru'..tl_)., ~Oll'lf'd tlti1'~ t4 !..Uhm it tn J hlilftil ldl t in rJh)nk"',.,trf\1~Tlg" cases 
without consent and wi thout Ji""\v.Jn:.IIJt: • 

Defend ing your right to your own 
genes 

In June, in a 9~0 ruii ng, the l!.$. Sup rem e Cour t invali~ 
dated patents on two g_t•nt~s-associ:ne d with hereditary 
breast and ovar i:m c.;r1o:.:t:r in rns ponst to ;-1 h1ws11it filed 
hy th~ ACLU and the PuhHc Patent FmrnJ~tlon (POSPATI 
un bch:ilf of members of the medical commu nity, medical 
profossio nal association:;, ht~-,Jth groups anJ patl ent.c;-. 
induding U.shctt1 Cerian i of New l"on , t-.-1as.sachusert.s. • 

ACLU challenges 
Arizona vote r ID law 

In Jtine, tn a 7-2 ru ling, the Su­
preme Cour t strnck down Arizona's 
hunfonsorne vo ter regi s t1,,1rion re­
quirement. • 

ACLU defends Section 5 of 
the Voting Rights Act 

ACLU calls on state official to launch 
. independent investigations into FBI 
shooting death of lb gi Todashev 

ln Jun e, thi~ Supr em e Cou r t, in a S-4 ru ling, stru ck down 
the nwcragc formub of Sect ion .5 of the Voting Right s Act, a 
dvil rights law th<1t, sin ct• 19fiS , had protecte d people frnm 
rigg ed vot ing sys te ms in traditio1Ml C('ntc rs of racial di~­
crimin.ation. 

The Voting: Ri1~lits Act required th,H certain juns<lictions 
with a lustory of disaim!natory voting pra ct.icl'~ get ;~d1 

vane{! ::1pprova! fr()m Hw fe<kr:11 gnvcrnnu~n t he lorr: chang~ 
lheir t~h:•rtion bw s 

ACLU challeng es Foreign Inte lligence Surveillance Act (FISA) Amendments as unconst it utio nal 
In J S-4 n1ling kmdt•d iim1.m in Ff'hru:iry, lht? Suprcnw Court hei<l th,H the A(UJ pbintiffs don't hn.vc sL1ndfng rn ch:illenge the cnnshtu tionality of the w:1rrantk-s!- win~· 

rapping program. 
In June 20 i~ . days after drtails of the- National Security Ag<'"m:y·s ma~s-ivc sHf'W•ilJ ;:mce program wr.re k·aked by E<lward Snowden, tht• ACLII filed a new con~tt tutiona! 

cha!!t•ngl.' lo t!w p rogram an<l argut:d th,H 11 violate.-. the r1rst Amcndn1enl right,; ol"free ~pcPrh and ;,1ssocrntinn a s wtll a" t"hc right i:;f priv:1cy protccr.cd hv th,~ Fourth ,-\mcnd-
nu~nt. Tht'. tf)!i1p la!ni: also chafJ~ed th,it the dr agm:t prog ram tht~ authority tha t Congr ess providtd th n lUf~h th e P,1trim AcL s: 
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ACLU ACROSS THE COMMONWEALTH 

Court orders end to Cambr idge jail overcrowding ACLU join s PTA to oppose data-mining of students 
Responding to lawsuit s filed by the ACLU of Massachus <>tts an d other organiz:a ­

tions1 a Massac husett s judge fn June ord en::d the Sheriff of Middlese x County to 
end unconstituti onal overcrowd ing in Hu1 Middlesex County Jail within 30 days, 
order ing that no more tha n 2:lO people be held in a jail tha t in resent years has , . 
frequently housed more than 4-00. The fadlir-1, which houses prople ·h'lm 

The ACLU of Massa ch usetts has joined wit h au array of child and p<ln:nt advocacy 
groups to oppose inBlomn, a privat e company ivhose business modt i built on 
acquiring , packaging and shari ng extremely sensitive student data from public 
schools. The company, which has aggressi vely prom oted itself to school districts 

_': ;nai.tuq:wid~. has s.ho intere st in launching pilot programs iu Massachusetts. 
ing lrial, was built for only 160, and the reIUlli ng ovettTI>wding rn rd_ •nd b bd ~ n.Jed organizations , we sent a Jetter to the 
to sleep on the floor in plastic "boa I$ ~- rm rlr r.wd tl , 1 , or 1! , :dug concern about studen t privacy and cxt.etnal 

shower facilit ies, accord tr1 t() fl lflli" lt; UI! Jud , ubmi tted testimony in support of legislative 
p1. ctt. lt • fa.r pupil s across Massachus etts . a 

ACLU fi les deral suit to 
overtu rn anti-panhandling 
ordi nances in Worcester 

In May, the ACLU of Massachuse tts filed suit 
in federa l court in \/1/orccs ter on beha lf of thr ee 
Worcester res idents to block :rnti~panhan dling or~ 
dinance s t~nacted by the City of Worcester; claiming 
the ordinances are an unconstitutional v]olati01 1 of 
free speech. 

One of the new anti~begging ordinances prev£'nts 
people from doing such things as holdtng a sign 
asking for help startin g a half~hour before sunset, 
or performing musk while having a h;..t or cup for 
donations. or so liciti ng donations for any caus e i f 
they are within 20 foet of the entrann· to a bus stop, 
theater,. ATM mac hin e or any other "place of public 
assembly." 

The seco nd ordinance prohibits standing on traf~ 
fie island s, .1 locaUon favored for years by people 
soliciting donations and engaging in protected 
speech, includ ing many Worcester~arc-n politicians 
and their suppo rters , var ious churc hes, the Salva­
tion Army and nrefightcr organizatio ns raisin g 
funds for charity . • 

ACLU successfully defends free 
speech of Shirley town official 

\ 

The Towil of Shirley has agreed to settle the ACLU's dvil 
rights lawsuit on behalf of Rohe rt Schule1: a town official who 
had been banned indefinitely from town property as ;: result 
of statements he made during a committee meeting. The suit 
alleged that the ban was retaliation for Mr, Schnler's public 
criticisms of th e Shirley Selectmen , and that ft depr ived him of 
constit utionally protected rights to free speech, to petiti on the 
governme nt, and to due process. • 

AMAICA PLAIN 

State drug lab scand~l upd,ate: 
an '1mportant first step" ' 

"David Meler' s: ann ounceme nt confir ms that we are 
no closer to solving this problem/' said Segal. "There 
arc at least 40,000 people whose convlctions have 
heen potentially tainted and the vast maj,,rity of them 
haven't had a day in court . Merely ident ifying them 
isn't justice." • 

ACLU successfully challenges airport seizure of laptop belo ngi ng to suppor ter of Wikil eaks source 
Three years after Department of Homeland Secutity agent.~ stopped David Hoose at a Chicago airport and confiscar.cd his laptop, camera and lJSB d1ive, the governn1ent in 

May abrreed to de stro y aH data it obtaine d from his electronics. 
House, who was then \.vorking with the Bradley Manning Support Network, an organization crealed to raise funds for the legal defense of the soldier now known as Chel~ 

sea Manning, charged iu the lawsuit that the seizure violMcd Hous~'s Fourth Amendment rights by subjecting him to t1m-casottable search and seizure, and violated his First 
Amendment right to freedom of assod atfon. • 

AWARDS ANO ACCOLADES FOR THE ACLU OF MASSACHUSETTS 

presspass 
The ACLU of Massachusetts received Press Pass TV's Nellie Bly Investigative Media 
Award, which recognizes a commun ity member who has investig ated serious wrong, for 
our"Polic ing Dissent"rep ort. Published in October 2012, the report found that officer s 
assigned to the Boston Regional hltellig ence Center at the Boston Police Departm ent have 
been collecting and keeping information about constitutio nally protect ed speech and 
political activity. Previously, thi s award has been received by former Phoenix reporter Chris 

Faraone and \A/BUR reporter David Boeri. Read ,he r";.port ret: ach:m.or'f! policir1g_1LS<ent 

Our staff attorney Sarah Wunsch received the Kivie Kaplan Award from the Boston 
branch of the National Association for the Adva ncement of Colored People (NAACP). The 
awa rd is presented to those who. like its nam esake , have wo rked tirel essly in thl! areas of 
social justice, civil and addressing inddent s of discrimin ation . 11 
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National ACLU challenges constitutional ity of NSA phone spying pmgram 

. The ACLU says uncheck d, seer t gov mnient dat collection 
viola s First and Fourth Amendm nt righ s 

Celebrating Dr. Nan cy 
Murray (cont. ) 

1 "'11:nJID 111 l•gitl111'11~ um11mn!Gtfm1• 
aun~ll1$", ~• •L 11,1rlMrs .. ,ul ltffl<, 

-n1r ,.,,~ the r,U'.wnrnc.llt'l< jutjlfl-.. 11011 fdr 11t 

f1l•Jtlr.1ml,ll1ethilllujl •l• lh.1111 •nrnllut"'•"l}/un<?'~ 
il•tn h .11,J I. ~•" Sti u,ij l,\lu<; ,Id Al, Ab.Jot ,u ff 
,Ill n •Y l'br lh~ ALI.Us_ N~I "'"·'' Sct·Urity l'~je;:!. "Tb~ 
r.~nn1ru1lnn do... .no\ 11~111111 Ihle lltl',Jlfcfonle.<1 ,11,.,,,.n­
bn("-ill I} pcr!!On In lfu, rounll')(· 

•P ,\CLU"-< .taf)O f11w,au11 ,lr,11,,,m d 11/, ,.. l111ptij•r 

i.-.:(1 lo JDhn RnbNl.s, fiumer e;,.:1:wt111'1' llirerlor cf 
the ACLU of Ma-;<;(lchvsdts; Dr, Nar,c,y Murray, f,,rmtr 
dit~crat of CTl:Jcatf,r, 0f the ACLU (Jf Mas!,a(hl1$!:'tls,-Or. 
Ruth HubburdV✓oJd; nnd K"thyRoberts attl'!nded the 2008 
,::iinu,1! BiU of Rir;Jit;; Di:mer. Photo .r::y Mnriiyti 1-Jvmphnes. 

Prc,l•"'Cf H;P.HOP, co·faui'Jtl<"!d an.d dim::red by Dr. Nuney Mvm:1y, took 8cnfor, -01rn 
$11:dt'nts to the A~i,< ar, Sat!lh a:ui $o!Jth Africa to e1tpforr I~ h1s:oryof !iW? CM! nghf,, 
nll'.'>vf'ment and!~ <"b!e of y<•wrg r,t>opk in Jt 

Educar.fon Proje ct ln that role, she cncouraw~d tc,Khas . 
studt•nts <tnd the pubiic to think critica!ly about 
the difficoh deba ted in s-ocil'ly and the 
courts, and to 

200 i. «she brought the history of the civil rights move• 
and made it relevam to our lives tt\d ay. S!w 

the powe:· of stepping up, but also the 
l,mce of knowing wht•n 
h,1t~k." ttll"l' in 1,,0,.·hkh dvtl ilberrks 

and civil rights v.iiH he safe­
guankd ~ind c·ntuged. She 
<tlso co-founded ,llld direct• 
cd Project HIP-HOP (High· 
w3ys into rhe Pa.st: History, 
Or~anizing and Power}. and 
nvl'r an eight-year period 
took students to the Amed­
cJ.n South and to Snuth i\fri-

"Nancy changed my life .. She 
brought the history of the 
civil rights movement alive 
and made it relevant to our 
lives today." 

After 9 /11, Nancy worked 
through the ACLU of M~issachu­
s<:Us' Civil Libcrtic:. T~sk Force 
to huild a rww movemen t for civil 
lih~rt ies. ;:ind civil rights across­
the Commonwealth. Among orh-
cr th int-,rs, she helped to win pas ­
sage of resolutions against the 
USA PATRIOT Act m dozens uf 

t:<:l tn e>.:p!ore ihL~ history of the civil riglH~ 111ovlimc1H. and 
stnigg!e against apartheid , and tht? role young people 
have pbyed in mc,w!l1cnts for r,,ci..il jusrin•. 

"Nancy life and the lives nf m,my young 
people 111 Mari arna White-Harnmond, 
who b<:ctme dire(tnr nf Project HIP-HOP 

the ACLU of Mass{1chusetrs i!i 

cities and towns 111 Massadm:ictt,;. She- ~1!.<-::0 org:rni zed 
countless m.arctw~. rnllit!S anJ prot(•sts for ACLU nwrn­

the Comn wnwN,ltlt 
nfrd1 wast• Nancy that sh(' only nrgani :::c:o 

the cokkst ,fay nl the ye~11· or els e 
heat," :;,ud H:.o$c. ·'lit reality, she 

AnITT ~ n 1"" c-a. on, Ja/ler ~n,l Al>rln.:alnr. \~Ith · 
tfll. ~Lllc KaulmJn ~nil I k Tuom~1· ar th~ A UJ, . 

an~ Allhllr , llt, •ullc .mJ Cl1n> rhcr l: lluNn hh~ · 
NVCI.IJ • 

For1ua111as and die /amt l/{1tiares, gq 10, 
u(/11, rg/hf0'51l~l/f1111ce 

In additit'm to h.er teachin g and N.rncy is a 
~chob r ,md prolific \:1.•ritcr. il('l" !!Kludt.• an 
innoV,l tJvc curriculum fi:)r f,-fatter: the 
Story of the Bill of Rights" (right ,;m.-1Ui:::uirg , 2006): "V!o­
lcncc, Nonvio!,:r1l:c, and the Lessons Hi'.;to,y: Prnjcci 
HlP-HOP jnunwys Sourh," 1-Ja:-vurd Etiucati(J!wf Revhi·u.1, 

re printed in Jfumoni1.in.9 Educution: Crilf,.:al All.i?rnutivc.,· 
to Reform, Mat\'ard Hduc.nion Pri.:ss, March 2010; "Shar­
ing rhe Story ofth<' Movement: The Project HIP-HOP Ex­
perience," in Purling the Movement Back into Civil Right!i 
Teaching {Teaching for Change, 2004j; "Pwfitect: Ar.1bs. 
Mu$lims, and lhc- P(')St•'i / J l Hunt for the 'Enemy Within' ~ 
in the award-winning book edited by Elaine H;i:gopian, 
Civil lUglHs in Pt.1ril: The Targeting ufArahs and Mu:;lims 
(Haym,ukcl Book-., PluM Prc·'is, l.004): and "Prn!i!ing 1n 
tht~ Age of Total Information At\.·~irene;-;s,'' Nt1cr-1 8.· Closs, 
Octohff 2010. ln St?ptemher 2011 , :mthored d 10· 
fXfft s:crins for the onlin!' publicH.io n entitled 
"Tt::n Years LH(•r: S:tirvt•1llann· in 

W,: will mis~ Nancy and wish her 
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ACLU: End lhe de" ructi 
enforcement of marijuana 
po. · .. ion la, · 

,, .. , ; , 

After overwhelming voter support, medical marijuana law goes into effect 
On Election Da:,' in Novemht.'r :,W 12, Mas:;achli setts. vott:rs ove rwhtlmingly supporte U (60 % YES) :-::tirious.!y ill patient s' ih.'.C:eS5 to mcdicJ I marijuan;i. The pass;;ge of An lniti~•­

iiv!:' Pl!lition for a Lw1 for the Hunrnnit3rian Medical Use of Marijuana cstJblishcd the !£>gal frJmework to prorct1 doctors and patiems who wish to disntss the possible use of 
mi'dical m.1dn1ana m their trr.armcnt plan, created a rcgistratwa prot: css for patients: who have been approved for medical ma1iju ana hy thf'ir tfoctors and fi'.•quircd !ht• cr£•;)tion 
t1f :i .'-ratt~o.;upervi~ed dispensary system to aHow patients safe acc(':>S tn their mcdicme . 

A:i the 18th s lJte tn }MSS: ;1 n,edi<:al marijuana !Jw, Massathu,; e tL<-was ab!(• lo !nok at lht· best and wors t frnm other <;tates: W ensur e lhat we estt1blish the safesl and mo::::l 
secure pmgr,;un in th e cc1t11ltry. One of the largest prohlcms in oth er st<ltl':'i has been the lack of requirrd, timel y st.:\tcwidc rcgtila t ions on the production , use and s,1fety 
oversight for medical mari jirnna. Tht: T\fas-sachusetts law c,rcated tirneline for the Dcpa rtml' m nf Public tk alth {DPH) rn p·mmulga te 1-egolafi o11s ,md tt) licensing :ind 
public s~1fety p rorcdun.' s for patit!nl"s ;md dis }k'll!iaries. 

From /1-1ntwry through M,1y 2013, ai !voc:1cy $taff at the- ACLU of Massadwsetts wui-ktd with patient and n1t:Jirat orgJ111zations ~rnct m.et with DPll ma11agen1cn t and swff to 
cnson.• th~i.t the tbal rcgul..irions rcpre,;;c nted proven hcst practices ,rnd were prnduced on the h1w·s time-tahle. After a series of public hearings JCJ'O'iS the s.t3te, llPH n•lc:iscJ 
Lon1prchc11sive program regulations ~evewl weC'ks ht'fore the deadHnt!'. 

Wear(> very pleased overall with the regulation$ anti the good work of OP! [ staff in \'."on,;hi.C'"ring both paUcn ts' .:md doctors· n('eds and µublir s.1fl"ty m~Hten ;:_ Our main co11-

Ct'rns have bei'I\ 1.·nsuring that m,~dic,1! deds-ion~ 3rc m,1dt: between doctors ,1ncl patie nts nnt by :he Stille and that d1~pc-n~:1ries mt:d ptnient~• llct:ds ,is respon~ ihle nwm¥ 

On August 2, 
rnoving, ahc,ld 
an~ m<'t. • 

DPH releas{•d 1 ofr he applin)thm for 1H(•dic~1l dispensarl(•.s. an frnporta nt action that ket•p tht· 
tr ack. Tht~ ACLU of M:issarh ll'St'ltS will continu e ow· ,wersight of the impkmcnt;ilion pr ocess w ensure tlh: needs of p,1tfont.~, doct,J r:--: 

im p!e nwrnation 
comm uniti(•s 



ffl The Docket 

Faces of the ACLU 

l · 3/ Kathleen Turner performed a piece from ..,Re:d Hm: Patriot, ... in which she portrayed 
journalist Molly Ivin s; act ivist Ully Ledbetter received thie 2013 Roger Baldwin Award; and 
Boston City Council or Ayanna Pressley introduced Ledbetter at th is year' s dnnua! BUI of 
Rights Dinne r, attended by over 700 guests, Pfloto.r; by Marilyn Hwn phrin. 

41 From left at table_-ACLU of Massachusetts staff at10rney Sarah Wunsch, outgo ing bo.::Hd 
member S11San Akram incoming board member Shanno n lrvvin a "Know 
Your Rights" workshop at Chelsea's Al Huda Society. 

5/ 'rhe ACLU march ed in Pf!dr. celebrations across the state, inc!u d!n9 this one in Bos· 
ton, honoring ACLU client t dle \Mndsor's successful challenge to DOMA. Photo by David 
Groves. 

6i Ellery Schempµ celeb<ated the 50th anniversary of a cose, in whk.h he was the primary 
student involved, that chaUenged Bible reading in public schoois. The Supreme Court 
ruled in his favor, declaring that required. pllblic school-s.ancriooed Bible readings arc 
unconstitutional. Schempp spoke about the c;,se man ACW audience in 8o"S.ton ln July. 
Tlla11ks tu photograpfterGary Langley and Ellery Sctien>pp for permission to µrim tlii> photo. 

71 James Esseks, co-counsel to AG. U dient Edie Windsor if\ her challen ge to the ''Dof.•fc··nse 
ot Marri~g~ Act" and dir"ector of the ACLU lesbian Gay Bio;e:(u at T: ansg er.der & AIDS 
ProJt::Ct, discusse d 1he future of LGBT n9hrs .:1nd marriage equalit y wtt h of Ma$.S:3-
chusNts supp crr ers: JtVi t be for(' the Supreme Cou1 t struc k Phota by 
Mnrilyn Hurnph rie,; 
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Top Stories 

Northampton speci al prosecutor d ismi sses charges against Jon as Cor reia 

Sob muted byC ornrounfca tions en tv!on. 12/02i20 13 - 11:24 cameras First Amendme nt Northampton 

Photographer' s rights police power 

Civil disorde rly cond uct cha rge against ACLU client stemmed from incident in Vvhich Correia exercised 
right to video -record a police officer questi oning three men of color . 

Mayo r-ele c t lsh announces op to "Secure Comm uniti es" 

Subinitit. ~d tyC omrnun 1caticJns on Tue, 11!2fi/2013 -15 :54 irnrriigration SwComrn 

ACLU of Massachuse tts pra ises Boston's incoming mayor for standing up to the Federal S-Comm 
depo rtat ion dragn et. 

First Cir cuit Court grants partial injun ctio n against anti-pan handling 
ordinan ce in Worces ter 

SutJrn1tk-<1 \f'-.Jorccster 

Ban on beggi ng "30 minutes before dark " ,-vould have prohib ited asking for money around 4pm each 
day during the Christmas season. 

Victory! ACLU immigration client Richard Gordon reunites with his family! 

Weeks after a United States District Judge 
subjec ted to "mandatory" immigration detentio n 
bond. 

4 irn1ruoration detention victory 

that ACLU client Richard Gordo n unlavJfully 
June , Mr. Gordon has retu rned home , free on 
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Because privacy can't protect itself. 
Search this site : r §earch 

LEARN .., ACT ~ BLOG FAQ . ' .. 

privacy 
MATTERS 

o blog 

'all Your Story! 

HaV!:l you been visited byth e 

FBI? Do you belie~ you are a 

target of governme nt 

surveillanc e becaus e of your 

:ithnicity,religion or policial 

Jiews? Get in tollch and let us 

mow! 

Why PrivacySOS.org? 

The closing decades of the 20th ce ntury brought someth ing new: the potentia l for mass 

surve illan ce, mad e poss ible by the ev0lutio n of co mput er technology . W hen the 

golA:lrnment responded to the attacks of 9/ 11 by enlisting that technology in the service 

of nationa l secu rity , the potential became reali ty. 

Since 9/11 , the go1Aernment has di rec ted dramatically expande d powers of surlA:lillance at 

all of us , not just people suspected of wrongdo ing. Our international phone calls, our 

ema ils , our financial records, our travel it inerarie s , and our images captured on dig ital 

camer as now swell a moun ta in of data that is being coll ected in the name of mining for 

suspicious patterns and associations. 

But while the 901.ernment has gained more and more powe r to watch us, it has large ly 

kept us in the dark about what it is doing , bui lding a new architec ture of domest ic 

survei llance, about wh ich we know very littl e. 

What must we know if we want to remain a free society? "PrivacySOS" sh ines su nlight 

on suMilla nce (SOS ) and high lights actions yo u can take to protect your privacy . 

Why does privacy matter? Take a look at this video to find out. 

SECOM A CARD·C RRYI 
MEMBER OF THE ACLU: 

>JOIN NOW 

Recent blog posts 

,:i department ot Justice 

funds 'pre-crime ' and face 

recogn ition resear ch for 

state and local ·police 

Amazon's JeffBezo s says 

compa ny will deli ver 

packages by drone in thirty 

minutes or less 

Come out come out 

· wherever you are! NSA 

knows v1hat you did last 

night 

, , Whistleb!ower Dan 

Ellsber g reportedfyrobbed 

of two s uitcases near EFF 

offices 

Comin g soon .to your local 

police d epartmen t: robots? 

'Why care about the NSA?' 

Video op-doc from. the NYT 
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Because privacy can't protect itself. 
Search thissite : 

LEARN . ACT -. :_ BLOG . FAQ .; . ' . ·, . ·, . . , ... . (_. _:·>_::\{~ 

3y topic 

Biometrics 

CIA 

~cyber Securi ty" 

Data Mining 

OHS 

'··' DoD 

Drones 

FBl 

Indefinite De tention 

NSA 

·· Personal Stories 

Police Milita rization 

'-' Social Media M:>nitoring 

Surveillance Cam eras 

v Targeting Diss ent 

Targefing Immigrants 

Targe ting Musl im s 

TSA 

Watch Lists 

Home» Biogs 

Privacy Matters 

Departm ent of Justice funds 'pre-crime' and face 
recognit ion research for state and local police 

by 

! 

ll...-.--.-.--..;: 00 ,., _ _,,_.,,,,,. ~ l~'"'··;;;;;-;;;:-=·== === ==== "'--"'== = == ==.....J 
110$ FIG. 11 1lila 

~ Read more 

Amazon 's Jeff Bezos says company will delive r 
packages by drone in thi rty minutes or less 

Please oota tllat by playing this clip YouTube and Google will p!a,:e a !001) tel"lll cookie on yorn· compute r. 

That drone outside your •ivindow might soon bear gifts. 

Recent blo g posts 

Department of Justice 

funds 'pre-crime' and face 

recog nition resear ch for 

state and loca l police 

Amazo n's Jeff Bezos says 

comp any wi!l deli ver 

packages bydrone in thirty 

minute s or less 

Com e out come ou t 

wherever 1,0u are1 NSA 

knows wh at you did last 

night 

Whistleblower Dan 

Ells berg reportedly robbed 

or two s uitcases near EFF 

offices 

Coming soon to your \ccal 

police departmen t: robots? 

'Whycare about the NSA?' 

Video op-doc from the NYT 

Surveill ance state trickle 

down and the urgency of 

now: we must sup port the 

USA Freedom k t 

'An;one, anytime, 

any.vhe re': the NSA's 

bluepri nt for total control 

Suivei!lance stale fai!: 

privacy w ins out in 

Intellig ence Square d 

debate 

DC lob bying firm takes 

issue ACLU effo rts to 

protecl ';DU from 

warran tles s location 

trackin g 

more 
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1213/13 ShirleytO'M"I official settles la'MSuit alleging constitutional violations I AC LU of Massachusetts 

Shir ley town of fi ci al settl es lawsuit alle ging consti tution al 
violations 

Submitted oyCornmunicalions "" Wed, 08/28/2013 - 09:21 First Amendm ent golA'?mment transparency Shirley 

Town of Shirley to pay $35,000; indefinite ban on entering public lands is lifted. 

FOR IMMEDIATE RELEASE 
Wednes day,Au gust 28, 2013 

CONTACT : 
Raque l Ronzone, communications specialist, 617-482-3170 x335, rronzone@aclum.org 
Christopher Ott , communications directo r, 617- 482-3170 x322. cott@aclum.org 

BOSTON -- The Town of Shirley has agreed to settle the ACLU's civil rights lamuit on beh alf of Robert 
Schuler, a town officia l IMlO had been ban ned Indefin itely from tmM1 prop erty as a result of statemen ts 
he made during a committe e meeting . The suit alleged that the ban was retaliation for Mr. Schule r's 
publi c criticisms of the Shirley Selectmen , and that it deprived him of cons titutionally protected rights to 
free speech, to petition the government , and to due process . 

The town of Shir ley paid $35,000 one month after the Selectmen lifted the ban, alio>Mng Mr. Schuler to 
retu rn to publi c buildings. In return, Mr. Schu ler has agreed to >Mthdraw the !av.suit. 

"We are plea sed tha t today 's settlement puts an end to the Shirley Selectmen 's vio lations of Mr. 
Schuler 's constituti onal rights, which preven ted him from being an activ e part of his community ," said 
Nicholas Leitzes , an ACL U of Massachusetts cooperating attorney. "The lifting of the order and the 
ag reement to pay fees implicitly acknov..iedges 1M1at we have said all along --that Mr. Schuler 's animated 
\M'.Jrds were no threat. " 

The ban on enteri ng pub lic buildin gs came about after a May 20 11 meeting of the town's Financi al 
Committee, during IMliCh Mr. Schul er expressed frustr ation abo ut the Shirley Selectmen's lack of action 
on an impend ing budge t deadlin e. Using obv ious hyperbole, he said that the slow pace made him want 
to "pull my gun out and start shooting or something." The Shirley Selectmen , who were not even 
present at the meeting , subsequently issued a "No Trespass Notice" pro hibiting Mr. Schuler from ever 
setting foot onto to= property --ev en to attend meetings of the committees on which he serves . 

Since making the stateme nts in ques tion, Mr. Schuler has been reappointed to the Finance Committee, 
1M1ere he is servi ng his fourth term , and reelected to the town Sewer Commission, 1M1ere he is serving 
his third term. The lifting of the notice allov..,s him to once agai n attend meetings in person and carry out 
the responsibilities of an elected and appointed official. 

The lamuit was brought by Nicholas I. Leitzes and Kurt Wm. Hemr of the law firm Skadden, Arps. Slate, 
Meaghe r & Flom, and ACLU of Massachusetts attorne ys Matt Segal and Laura Rotolo. 

For more informat ion abo ut the case , see: 
hllp://a clum.org/schuler 

ac l um.org /news_ 8.28.13 1/1 
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ACLU and Other Organizations Demand Records on FBI 
Co lle ct io n of ac ial an d Ethnic Data 

Subrnitted byadrnin on Tue. £37:2?i201Q -17 .50 FBI FOtA rac!ol justice suNs::illance 

Claimed FBI povver to track and map "behaviors" and "lifestyle charac terist ics" of Amer ican communities 
in Massachu setts and nation wide raises alarm. 

FOR IMMEDIATE RELEASE 
July 27, 20 10 

CONTACT: 
Chris Ott , ACLU of Massachu setts, (617 ) 482-3170 x322, colt@a clum.org 

Rachel Myers , ACLU national , (212) 549-2689 or 2666, media@;:iclu.org 

BOSTON -- The Amer ican Civil Liberties Union and other civil rights and communi ty groups today 
demand ed that local FBI officials reveal the extent to vJi ich they are using newly revealed pm,vers that 
they claim to collect and store info rmation on the ordinary and everyday behaviors of innocent 
Massachusetts resid ents, including mapping of peopl e's lifestyl es, religious practices, cultura l 
tradition s, and even eat ing habits. 

New guide lines , dist ributed to loca l FBI offices in 2008 but made public this year , g ive local agents the 
author ity to secretly map so-called "ethnic-oriented" businesses , behaviors, lifestyle characte ristics , 
and cultural trad itions , according to a recently relea sed FBI operatio ns guide . In one reported instance 
of the FBI using a similar auth ority, FBI agents in California collected data on fa lafel sales in a failed 
effort to pinpoint Iran ian terror ists. 

"FBI survei llance and mapping based on people's relig ion, cultura l practices , race or ethnic 
backgrounds raise profo und civil liberti es conce rns ," said Carol Rose, executive direct or of the ACLU of 
Massachusetts. "Targeting ordinary peopl e based on their race and religion raises the risk of the VvOrst 
sort of gui lt by associatio n. Rather than keep us safe , this kind of profi ling undermines publ ic safe ty by 
creat ing rifts between communit ies and the officials vJiose job it is to protect and serve all residents of 
the Commomvealth." 

In 29 states plus the District of Columb ia, the American Civil Libe rties Union today filed "Freedom of 
Information Act" (FOIA) requests 'Nith local FBI offices, seek ing records relat ed to the agency's 
collection and use of data on race and ethnicity in local communiti es. In Massachusetts, the ACLU 
reques t was joined by the Massachusetts Immigrant and Refuge e Advocacy (MIRA) Coalition ; the 
Lav.,yers' Committee for Civil Rights ; Public Research Associates: the Muslim American Society of 
Boston chap ter (MAS Boston): the New England Muslim Bar Association ; the American-Arab Anti­
Discrimination Committee, Massachusetts Chapter ; and JALSA, the Jev.,ish Alliance for Law and Social 
Action. 

Muslim-American and Arab -Amer ican communit ies expressed particular concern that they 'Nill be 
targeted because of the number of mosques and cultural cente rs each commun ity has. 

"We shar e concerns ove r the FBl's use of information on race and ethnicity in conducting 
investigations , because of its potent ial for use as a pretext for racial profiling ," said Hinna Mushtaqu e, 
vice pres ident of the New England Muslim Bar Associat ion. 

The FBl's claimed power to collect, use, and map racial and ethni c data is desc ribed in the 2008 FBI 
Domestic Inte lligen ce and Opera tions Guide (DIOG). The FBI release d the new gu idelines in heavil y 
redacted form in September 2009, but a less-censored version v.as made public only this year, in 
response to a lamuit filed by Muslim Advocates. Although the new FBI guidelines have been in effect 
for more than a year and a half , very little information is available to the public about how the FBI has 
used th is newfound autho rity. 

"The public deserves to know about a race-based law enforcement program 'Nith such troubling 
implicat ions for civil rights and civil libert ies," said Melissa Goodm an , staff attorney with the ACLU 
National Secu rity Project. "We hope that the coordinated effor ts of ACLU affiliates acro ss the nation 'Nill 
finally bring th is importan t information to light so that the Amer ican peop le can know the extent of the 
FBl's racia l da ta gathe ring and mapping practices and vJie ther the agency is abusing its autho rity." 

In addition to Massachusetts, ACLU affiliates filed FOIA req uests in Alabama, Arka nsas, California 
(Northern, Southern and San Diego) , Colorado, Connectic ut, Washing ton, D.C., Deiaware , Florida, 
Geo rgia, Illinois, Maine, Maryland, Michigan, Minnesota , Nevada, New Jersey, New Mexico, New York , 
Ohio , Oreg on, Pennsy lvania , Rhode Island , South Carolina, South Dakota, Tennessee , Texas, Utah, 
Vermont and Virginia. 

The Freecloi-n informa tion Ac:t for Massachusetl s be fou ncJ here. 

, .• 1111 
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Court orders end to Cambridge jail overcrowd ing 

Sub/'ndtt:~d byC nrn rnunication~ 011 O!ll'!B/2ll13 - Carn bridge pris oners 1 rights 

Prisoners' Legal Services and ACLU of Massachusetts success fully challenge unconstituti onal 
conditions of confinemen t. 

CONTACT: 
Christop her Ott, Communications Director, 617-482- 3170 x322, cott@aclum.or g 
Leslie Walker , 617-4 82-2 772 X 112, lwalker @p!srna.org 

CAMBRIDGE -- A Massachusetts judg e has ordered the Sheri ff of Middlesex County to end 
uncons titut ional overcro\M'.Jing in the Middlesex County Jai l INithin 30 days , order ing that no more than 
230 pret rial de tainees be held in a jail that in recent yea rs has freque ntly housed more than 400. The 
jail houses peop le who are awaiting trial and thus have not been convicted of a crime . 

The court ord er was issued in response to lawsuits filed by Prisoner s' Legal Services , the ACLU of 
Massach usetts and private attorneys Doug Salvesen , of Yurko, Salvesen and Remz, P.C., and Kenneth 
Demoura of Demoura /Smith, cha llenging conditions at both the Jail and the Billerica House of 
Correction. 

Althoug h a 1990 cou rt order prev ious ly capped the number of de tainees in the jail at 200 , the actual 
number of detainees has frequ ently swelled to over 400 peop le in a facility that was built for only 160. 
The resulting over cro\M'.Jing forced peop le awaiting trial to sleep on the floor in plastic "boat s" and 
depr ived them of adequate toilet and shower fac ilities, according to findings issued by Judge Bruce R. 
Henry. 

"Cond itions in the Cambridge jai l were both inhumane and unsafe ," said Matthew R. Sega l, Lega l 
Directo r at the ACLU of Massachusetts. "This order will go a long way towar d remedy ing that injustice." 

The Camb ridge jail occup ies the top three floors of a bu ilding that prev ious ly also housed the 
Middlese x Super ior Cou rt and the Cambridge District Court. The courts and related government offices 
moved out of the build ing in 2008 and 2009 afte r the state dec ided the cost of removing asbestos from 
the building was too great. 

"This is an impo rtan t victory for everyone who cares about the Constitution and the rule of law," said 
Les lie Wa lker, Executive Director of Prisone rs' Legal Serv ices. "Con ditions at the jail were deplora ble. 
Judge Henry 's decision will put an end to ove rcrowdi ng that fai led to meet minimum standards. " 

Under the order , many of the people prev iously held in the jai l \/\,ill be moved to the Billerica House of 
Correctio n, which houses both pretria l deta inees and inmates serving out their sentence s after 
convict ion . Specifica lly , Judge Henry ordered the county to "take all ava ilab le steps to house detai nees 
or inmates at other county or state faci lities or to make space ava ilable at the [Billerica House of 
Corr ect ion]." with the caveat that pretrial detai nees may not be house d in the same cell as conv icted 
inmates. However , Judge Henry also ruled tha t a total of no more tha n 1,010 prisoners can be held at 
the House of Correct ion , and set spec ific limits on the numbe r of prisoners in each housing unit. 

The court nominally raised the cap on the number of detainees hous ed at the Cambridge ja il from 200 
to 230 , but noted that the increas ed cap at the Jail and the House of Cor rection sho uld "constit ute the 
cei ling and not the floor on the numbers of inmates /detain ees who may be hous ed at those facilities." 
The caps may not be exceede d except temporar ily in an emerge ncy, and only with written author ization 
from the court. 

Judge Henry also ordered that "No de tainee is to sleep on the floor or on a plastic form bed on the 
floor . Each detai nee is to have a bed ." 

A copy of Judge Henry 's dec ision and order is availabl e here: 
https:!/v11-Nw.aciu 111.orgisites/ al!/file si legal/richa rdson __ v __ mqioni g le/cieci s ... 

For more information abou t PLS, go to: 
http ://wv-m. pis ma .org 
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BEC~ALJSE FRFEDOtvl CAf\J'T-1 

AMERICAN CIVIL LIBERTIES UNION 

HOME > KEEP AME RICA SAFE AND FREE 

A little noti ced surv eillance technology, designed to trac k the mov ements of every passing drive r, is fast 
pro liferat ing on America 's streets . Automatic licen se plate rea ders, mounted on police cars or on 
objects like road signs and bridges, use small, high-speed cameras to photograph thousa nds of plates per 
minute. 

The infor mation captured by the readers - inclu ding the license plate 
number , and th e date , time, and location of every scan - is being 
collected and somet imes pooled into regional shar ing systems. As a 
result, enormous datab ases of innocent motorist s' loca tio n inform ation 
are grm,ving rap idly . This info rmati on is often reta ined years or 
even indefinitely , with few or no restricti ons to protec t privac y rights. 

Read the repo1t: You Are Being Tracked » 

ln ,July 20 12, ACLU affiliates in 38 state s and Washin gton sent public 
records act requests to almost 600 local and state police departments, 
as well as other state and federal agencies, to obta in information on how 
these agencies use license plate readel's. In response, we received 
26, 000 pages of docu ments detailing the use of the techno logy around 

MAP: POLICE RESPONSES 
ACLU RECORDS REQUESTS 

Learn More>> 

the country. Click on the map icon on the right to learn how police in your state use license plate readers to 
track people's movements. 

Learn what's ha ppe ning to your location informa ti on from this int eractive 
slideshow: 
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LAURA ROTOLO, ESQ. 
ACLU OF MASSACHUSETTS 
211 CONGRESS STREET 
BOSTON. MA 02110 

U.S. Department of .Justice 

Federal Bureau of Investigation 

Washiny,ron. D.C 2U535 

April 17, 2012 

Subject: ACLU/OIOG INFORMATION 
FOIPA No. 1151943- 000 

Dear Ms. Rotolo : 

The enclosed documents were reviewed under the Freedom of Information/Privacy Acts (FOIPA), Title 5, 
United States Code, Section 552/552a. Deletions have been made to protect information which is exempt from disclosure, 
with the appropriate exemptions noted on the page next to the excision. In addition, a deleted page information sheet was 
inserted in the file to indicate where pages were withheld entirely . The exemptions used to withhold information are marked 
below and explained on the enclosed Form OPCA-16a: 

Section 552 

r8l(b)(1) 

D(b)(2) 

O(b}(3) ________ _ 

D(b)(4) 

O(b)(5) 

r8l(b)(6) 

r8l(b)(7)(A) 

D(b)(7)(8) 

@(b)(?)(C) 

D(b)(7)(0) 

@(b)(?)(E) 

D(b)(?)(F) 

D(b)(8) 

O(b)(9) 

951 page(s) were reviewed and 22 page(s) are being released . 

Section 552a 

D(d)(5) 

DU}(2) 

O(k)(1) 

D(k)(2) 

D(k)(3) 

D(k)(4) 

D(k)(5) 

D(k)(6) 

D(k)(?) 

o Document(s) were located which originated with , or contained information concerning other 
Government agency(ies) [OGA]. This information has been : 

o referred to the OGA for review and direct response to you . 

o referred to the OGA for consultation . The FBI will correspond with you regarding this 
information when the consultation is finished . 

o In accordance with standard FBI practice , this response neither confirms nor denies the 
existe nce of your subJect's name on any watch lists . 

@ You have the right to appeal any denials in this release Appeals should be directed in writing to the 
Director . Office of Information Policy , U.S. Department of Justice , 1425 New York Ave , NW. 
Suite 11050, Washington , D.C. 20530-0001 . Your appeal must be received by OIP within sixty (60) days 
from the date of this letter in order to be considered timely. The envelope and the letter should be clear ly 
marked "Freedom of Information Appeal." Please cite the FOIPA Number assigned to your 
request so that it may be easily identified . 



Enclosure(s) 

• The enclosed material is from the main investigative file(s) in which the subject(s) of your request was 
the focus of the investigation. Our search located additional references, in files relating to other 
individuals, or matters, which may or may not be about your subject(s). Our experience has shown, 
when ident, references usually contain information similar to the information processed in the main file(s) 
Because of our significant backlog, we have given priority to processing only the main investigative file(s) 
If you want the references, you must submit a separate request for them in writing, and they will be 
reviewed at a later date, as time and resources permit. 

~ See additional information which follows. 

Sincerely yours, 

David M. Hardy 
Section Chief 
Record/Information 

Dissemination Section 
Records Management Division 

By letter dated July 27, 2010, you requested a fee waiver. Requests for fee waivers are determined on a 
case by case basis. See 5 U.S.C. 522(a)(4)(A)(iii). See also Nat'I Sec. Archive v. DOD, 808 F.2d 1381, 1383 (D.C. Cir. 
1989). The burden is on the requester to show that the statutory requirements for a fee waiver have been met. 

You have requested that search, review and duplication fees be waived because disclosure of the 
information sought in the above FOIA request will "significantly contribute to public understanding of the FBl's collection 
and mapping of racial and ethnic data in local communities." You have represented that the ACLU of Massachusetts 
"plans to disseminate records disclosed as a result of this FOIA request to the public." You state that the ACLU of 
Massachusetts disseminates information through, among other ways, a weekly electronic newsletter, published reports, 
news briefings, and other printed materials. The ACLU of Massachusetts also utilizes its website, www.acfum.org, for 
dissemination. 

I have considered your request, the materials processed in response to it, and applicable law. Your 
request for a fee waiver is granted as to search and duplication fees. The ACLU of Massachusetts is not subject to 
review fees so no adjudication of that aspect of the fee request is necessary. 
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MS. CATHERINE CRUMP 
STAFF ATTORNEY 
AMERICAN CIVIL LIBERTIES UNION FOUNDATION 
17TH FLOOR 
125 BROAD STREET 
NEW YORK, NY 10004 

Dear Ms. Crump: 

U.S. Department of Justice 

Federal Bur eau of Investigation 
Washington, D.C. 20535 

$PrintDate 

FOIPA Request No. 1196953- 000 
Subject: AUTOMATIC LICENSE PLATE READERS (ALP RS) 

This is in reference to your July 30, 2012 letter , in which you requested a fee waiver for the above-referenced 
Freedom of Information/ Privacy Acts (FOIPA) requests. Requests for fee waivers are determined on a case-by-case 
basis. See 5 U.S.C. 552 (a)(4){A)(iii). The burden is on the requester lo show that the statutory requirements for a fee 
waiver have been met. 

You have requested that duplication fees be waived because disclosure of the information sought in the above 
FOIPA requests will "contribute significantly to public understanding of the operations or activities of the government." 
[Tailor to your case} 

I have considered your request in accordance with Title 28, Code of Federal Regulations, Section 16.11 (k) 
and agree with the reasons you have provided as to why you qualify in this instance for a fee waiver. Ther efore, your 
request for a fee waiver is granted. 

Sincerely, 

~~ 
David M. Hardy 
Section Chief, 
Record/Information 

Dissemination Section 
Records Management Division 
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